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TO THE RIGHT HONOURABLE 


GEORGE GRENVILLE, Efq. 


SIR, 

WH E N I firft * publiilicd my opinions 
upon the adminiflration of the 
Colonies, I addreffed the book to you. You 
was then minifter in this country, and had 
taken an adtive and leading part in the ad- 
miniftration of thofe affairs. I did not by 
that addrefs dedicate, as is the ufual phrafe, 
my opinions to the minifter ; for our t)pi- 
nions differed on feveral points : But as dif- 
putes upon a queftion, (pregnant with ,the 
moft dangerous confequences) began to be 
agitated between the minifter of this. coun- 
try and the Colonifts 3 which I faw, muft 

* «764- 
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foon extend themfclves in contentions with 
parliament itfelf ; as I faw a ipirit of fufr 
|Jicion and alarm arifing; a temper of ill 
blood, infufing itfelf into the minds of men ; 
I endeavojured to obviate thefe mifchiefs, by 
marking in that addrefs, that, as there were 
neither .arbitrary intentions on one hand 
againft the liberties of the Colonies, nor 
rebellious defigns on the other againft the 
juft imperium of government; fa there was 
a certain good temper and right fpirit, which, 
if obferved on all fides, might bring thefe 
matters of difpute to fuch a fettlement, as 
political truth and liberty are beft eftablifhed 
upon. 

You had conceived, that government hath 
a right to avail itfelf in its finances, of the 
revenues of all its dominions ; and that the 
impojing upon the Colonies y taxes by parliamenf, 
for the faid purpofe, was the conftitutional - 
mode of doing this. The Colonifts, who 
were not reprefented in parliament by 
knights and burgeflfes of their ownelediion, 
* *« did apprehend, they had reafon to fear . 

• Letters of the aflembly of Maflachufctts-bay. 
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^^ fome danger of arbitrary rule over them j 
*' when the fupreme power of the nation 
" had thought proper to impofe taxes on 
" his Majefty's American fubjedts, v/ith the 
" fole and exprcfs purpofe of raifing a ire- 
" venue; and without their confent/' 

Parliament had, by a folemn aft, declared^ 
that it hath a right to make laws, which 
fliall. be binding upon the people of the 
Colonies^ fubje<fls ef Great Britain, in all 
cafes whatfoever-y — ^while the Colonifts fay, 
in (dl cafes which can confifi with the funda^ 
mental rules of the confiitution : by which 
limitation^ they except the cafe of taxation 
where there is not reprefentation. Hence 
the Colonifts have, by many, been deemed 
faftioufe, undutiful and difloyal j and even 
chargeable with treafon itfelfl i- 

I had been fufficiently converfant in thefe 
affairsj although neither employed nor con- 
fulted in them, fince . I left America ; to 
know that thefe alternate charges were falfe 
and groundlefs : that there were neither 
arbitrary intentions on one hand, nor fedi- 
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tious views on the other. As therefore, by 
my addrefs, I meant to do jufticc to youi* 
principles, which I knew to be thofe of 
peace and government, eftablifhed on poli- 
tical liberty, — fo I took that occafion^ as I 
will ever cfteem it a duty to do, to bear my 
teftimony to the afFedion which the Colo- 
nifts have ever born to the mother country ; 
to their zeal for its welfare 5 to their fenfe 
of government, and their loyalty to their 
fovereign ; as alfo how much they have me- , 
rited from this country, and how much they 
defefve to be confidcred by it; in order to 
put thefe matters of difpute on a footing of 
reconciliation, fair difcuflion, and equitable 
fettlement. — — 

It is a great pity that queftions of this na- 
ture were ever raifed • * " for^^ it is a very 
unflfe thing in fettled governments, to 
argue the reafon of the fundamental con- 
ftitutions." — But when contrary propofi- 
tions are alternately brought. forward by the 
reprefentatives of two people, as the avowed 

* Comm. Journal, 1672* 
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ynmkfkt^ c£ their refpedive conftitoents ; 
when an inferior government, which inva* 
riably acknowledges its dependence on a fu- 
perior aod Aiprenie government, thinks it 
faatib a: right to tcall into queflion fomc 
parttcqkr exertions of power in that go- 
vernment, by rules which limit the extent 
of the power of that government.; it is 
ahfohitely neceiTary either to decide fuch 
qaseftion, or to give fach explanations of the 
matter, liat it may ceafe ta be a quefiiont 
for io long as it continues in doubt, the 
parties will alternately charge each other 
with wbitrary principles, and a fpirit of 
iedkion, with tyranny and rebellion;—— 
and the coniequence in fad will be, that 
frequent injurious adts of violence, which 
ttwnherlefs events will ever give occafion 
to, muft neceffarily be animated with a 
fpirit too nearly allied to the ope and to the 
other. — The matter is in that ftate, that it 
ought to come before parliament; it muft; 
it will ; — it is neceffary to the fupport of 
government that it fhouldj— it is neceffary 
to the fccurity of the nation and its intereft; 
•—if is neceffary to the peace, liberties, and 

A 3 conftitwtions 


( vi ) 

I 

conftitutions of the Colonies 3 it is neceflary 
to the fafety of minifters. 

Many matters therefore, the publication 
of which I had fufpended, while I thought 
that this queftion might be waved, or fome 
way compromifed; I now publifli in this 
edition. I continue my addrefs. Sir, to you, 
now you are no longer minifter, nor perhaps 
ever likely to be. I addrefs myfelf to the 
private country gentleman, who will alway 
have a great fhare in the bufinefs of his 
country;' — to Mr. George Grenville, as to 
one who hath, and alway will have great 
intereft, lead and authority in parliament; 
from an opinion really and deeply grounded 
in the minds of the moft ferious of his coun-^ 
try men, that, while for the fake of the 
peace and liberties of the whole, he means 
to fupport the conftitutional powers of go-^ 
vernment in the crown ; fo is he equally, by 
principle, determined, as by abilities able, 
^o guard the civil rights of the fubjecfts 5 
with a peculiar regard to, and management 
of, their interefts in their property. 
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This American queftion, in which liberty 
and the rights of property are fo deeply en- 
gaged, muft now come forward. From the 
part which you have already taken, you 
muft ftill bear a corifiderable part in the de- 
bates and corifultations which will be held 
upon it. I therefore addrefs, to your moft 
ferious confideration, that ftate of this bufi- 
nefs which the following book contains : nor 
will I defpair of your aflent to what fo firmly 
eftablifhes the rights of property, on the 
foundations of liberty ; by an equal extenfion 
and communication of government y to where" 
Jbever the people and dominions^ having thefe 
rigbtSy do extend. In the matters which I 
propofe, i fpeak my own fentiments, not 
yours. I addrefs them to your ferious con- 
fideration, as I do to every man of bufinefs 
in the nation ; with an hope that from con- 
vidtion of the juftice, policy, and neceffity of 
the meafure, they may become the general 
fentiments of the government, and of the 
people, of Great Britain. From the fame 
fentiments, and with the fame view of ge- 
neral peace and liberty, I could wifh to ire- 
conxnjendthe fame propofitions to the Ame-r 
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ricans. Nqr would I dcfpair of tbeiir affcnt 
to things ; were there np jealoufics of, no 
prejudices againft mt^. I am conviiiced 
that thefe maxims are true ia theory ; and do 
iincerely believe,, that they are the only prin- 
ciples, by which the peace,, the civil liberty^ 
commercial profpcrity and union of the 
Britifh dominions, can be maintained and 
fupportcd. I am no Partizan— I do not pal- 
liate the ^rors of Great Britain — I do not 
flatter the pc^msoi America. My zeal and 
many fervices, towards the one, have appeared 
in the effed: of thofe fervices ; and my affec- 
tion to the other, if it be not already known,, 
will be i^n-y as, under the accident of a 
certain event, I mean to end my days there 
in a private charaiStcr. 

I have, in this prefent edition, gone intej 
the difcuffion of this matter, af it lies infoH | 
and as it hath, at the firft fettlement of the 
Colonies, and in the different periods of their 
progrefs, exijled in rights eftabliftied on fuch 
fad, I have ftated the fa€t i and the right— r 
in hopes to point out what is the true and 
conflitutional relation, between Great Britaiii 

and 
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and dite Amorlqafi Colonies ; what is the prC'- 
(rife grounds on which this dangerous quef^ 
pAn ought to be fettled: ** How far they 
f * ^rc to ba governed 6y the vigour ofeodernai 
** principles I hy the fupreme fuperin tending 
** power of the mother country : How far, 
^* iy the vigour rf the intemd principles of 
?* their owa peculiar body politic : And 
** what ought to be the mode of admini-» 
** ftratipn, by which they are to be governed 
}* in their Ic^iilativey executive^ judicial and 
^^ eommercbl departments ; in the condu<3 
^* of their money^ and revenues ; in theiir 
f ' po^ycr of mali^ing peace or war; 

> Anal)rfing by the experience of fa(Aj^ this 
inquiry,— —I mark the falfe policy, whidi 
derives by ncccjlary confeqnence, from ftatr 
ing the Colonies as fubjed only to the King» 

in his feignoral capacity. 1 Ihow alfo, 

that no cpnfcquencea of rights can be drawn 
from, precedents in that period, when the 
two houfes of parliament affumed the exer- 
cife of the favereignty, and confidcred the 
Colonies as their fubjeBs. — I fhow how the 
polonies ought to be confidcred as parts of 

the 
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the realm : and by fhowing the perplexities 
in reafaning, and the dangerous coniequences 
in praftice, which attend the ftating of the 
Colonies as ipithouti and no part of the 
realm i at the fame time that they are flated 
as fubjedts of the King, Lords and Commons 
collectively taken as fovereign — I mark the 
falfe ground and fuperftrudtvire. of that po- 
fition. 

In the courfe of this reafoning i while I 
ftate bow the Colonies have been admini- 
ftered ; I fhow that the Colonies, although 
without the limits of the realm, are yet in 
fadt, of the realm : are annexedy if not yet 
united^ parts of the realm * ; are precifely in 
the predicament of the counties Palatine of 
Durham and Chefter^ and therefore ought, 
in the fame manner, to he united to the 
realniy in a full and abfolute communication 
and communion of all rights, franchifes and 
liberties, which any other part of the realm 
hath, or doth enjoy, or ought to have and 
to enjoy : in communication of the fame bur-r 

* Vide in Appendix, N% I. Extrail pf Mn Grei^* 
yille's letter in anfwer to thist 
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tfaens, offices^ and emoluments i in com-n 
munion of the fame foederal and commcr-r 
cial rights 3 in the fame exercife of judicial 
^nd executive powers i in the fame parti- 
cipation of council. — And that therefore, 
in the courfe and procedure of our govern-» 
ment with the Colonies 3 there muft arife a 
duty in government to give, a right in the 
Colonies to claim, a fhare in the legiflaturc 
of Great Britain ; by having Knights and 
Burgeffes of their owrt election, reprefenting 
them in parliament. 

It makes no difference in the matter of 
the truth, whether the government of En- 
gland fhould be averfe to the extending of 
this privilege to the Colonies i or whether 
the Colonies (hould be averfe to the recdv-r 
ing of it ;— Whether we, from pride and 
jealoufy; or they, from fears and doubts; 
ihould be repugnant to this union. For, 
whether we reafon from experience, and the 
siuthority of example ; Or whether we con- 
fider the policy, juftice, and neceflity of the 
meafure ; the conclufion is unavoidably the 
(ame ; the propojfition invariably true — That 
t&c Britijh ijles, with our poffejjions in the 

Atlantic 
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Atlantic and in Americay i&e in ^Kcr^ 

VNITEP INTO A ONE GRAND MARFNB 

POLITICAL coKtMUNiTY: Atidt^ht fkere^ 
forey by policy, teh he united int& A one 
Im^erium, ma ene renter j where the fiat 
ef gd^vernment is : An^6ught to be gov»ntfd 
from thence, by an adminiftration^ foipmied 
on the bafi^ of the whole ; and adequate 
and efficient to the whole. 

s 

I have not ftatcd the ncceffitjr of this 
meafure ; for * reaforis, which cannot \mt be 
obvious to any prudent man : but I have 
ventured to affirm, that fuch is the adfeial 
ftate of the fyftem of the British dprninions ; 
that neither the power of government y aver^ 
ihefi various , parts y can hng cmtinue under 
the prefint mode ofadmini/iratian', nor the great 
interefi of conimerce, extended throughout 
the whole, long fubfiA - under the prefent 
fyftcm of the laws o{ trade, 

I dp, from my beft judgment, fincerely 
believe j that a general a^d intire union 
of the Britiih dominion^^^ is the only 

• « « 

• Look to the prcfcnt events for the reafons here 
frfcrrcd td, 1774. 
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meafiire by whiich Great Britam cim be coti« 
tinsifid in its political liberty, and commttr^ 
cjal profperity i p^ap3 io its exiftence. 

When I had firft an c^portuaity of con- 
^erfing with, and knowing the ientiiini^nts 
of^ the * commiSioners of the fevetal pro** ^ 
vioces in North Ataericai,' conveived at Al- 
bany; of learning, from their experience 
and judgment, the a&ual ftate of the Ame« 
ficati bu^inefs . and intereft ; of hearing 
amongft them, the grounds and reafoQs of 
that -f American unioriy which they thcn^ had 
under, dejiberation, and . tranfmitted the pUn 
of to England • I then firft conceived the 
idea, and faw the n?ceflrty, of a general Bri^ 
tijh union* I then firft mentioned my fen- 
timent on this fubjeft to feveral of thofc 
commiftipners — and at that time, firft pro* 
pofed my confiderations on a general plan of a 
Britifh union. — I had the fatisfaftion to find 
many of the meafures, which I did then 

* Appointed by their refpedive provinces, to attend 
2, congrefs at Albany, in 1754 j to which they were 
called by the crown* j, 

t Vide Appendix, N^ IV. 

5 propofe^ 


pfbpoky adopted : arid the much greater fa- 
tisfadtion of feeing the good efFedt of them : 
But this particular meafure was, at that time^ 
I dare fay, confidered as theory and vifion; 
arid perhaps may, at this time^ be thought fo 
ftill : Yet every event that hath fince arifen j 
every meafure which hath fince been taken^ 
through every period of bufinefs in which I 
have been concerned, or of which I have 
been cognifant; hath confirmed me in 
my idea of the ftate of things, and of 
the truth of the meafure. At this pe- 
riod, every man of bufinefs in Britain, as 
well as in America, fees the eiFed: of this 
ftate of things ; and may, in future^ fee the 
neceflity of this meafure. The whole train 
oi events ; the whole courfe of bufinefs < 
muft perpetually bring forward into practice, 
and neceflarily in the end, into eftablifh- 
ment — either an American or a Britijh unions 
-^There is no other alternative.— ^The only 
confideration which remains to tv^ty good 
man, who loves the peace and liberties of 
mankind, is, whether the one of the other 
fhall be forced into exiftence, by the violence 
of parties, and at the hazard of events ; or 
I • whether' 
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< 

whether by the deliberate legiflative advice, 
of the reprefentative of all who ai*c con- 
cerncd. 

May both the Briton and the American 
take this confideration to heart : and, what- 
ever be the fate of parties and fa(flions j of 
patriots or minifters ; may the true govern- 
ment of laws prevail, and the rights of maa 
be cftablijQied in political liberty ! 

With the higheft efteem and regard, I 
have the honour to be, 

S IR, 

Your moft obedient, humble fervant, 

T. POWNALL. 

JUNE, 1768. 
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THE 


ADMINISTRATION 


OF THE 


COLONIES. 


INTRODUCTION of the fubjeSi, 

By a general ^efcription of the crtfis which 
came into event after the Peace of Paris, 
fettied in the year 1763* 

THE feveral changes of territories, 
which at the laft Peace took place 
in the Colonies of the European 
world, have given rife to a new system 
OF interests ; have opened a new channel 
of bufinefs ; and brought into operation a new 
concatenation of powers , both commercial and 
political. -^This fyftem of things ought, at 
this crifis, to be aftuated by a fyftem of poli- 
tics, adequate and proportionate to its pow- 
VoL. 1. B ers 
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crs and operations : Ye^t we find not any one 
comprchenfive or precife Wea of the crifis 
which is now arifing ; on the contrary, all 
that is propofed as meafures, is by parts, 
without connection to any whole ; is the 
ftart of temporary expedient, and fhiftings 
off of prefent dangers, without any reference 
to that eventual ftate of things, which muft 
be the confequence ^f fuch meafures, and 
fuch expedients. 

This ftate of the bufinefs has tempted mc 
to hazard " my fentiments on the fubjed. 
My particular fituation in time paft, gave me 
early opportunity of feeing and obferving the 
ftafe of things, which have been long lead- 
ing to this crifis. I have feen, and mark'd 
where it was my duty, this nafcent crifis at 
the beginning of the late war; and rnay ajSirm, 
have forefeen and foretold the events that 
now form it. My prefent fituation, by which 
I ftand unconnedled with the politics of mi- 
niftry, or of the colonies, opens the faireft 
occafion to me of giving to the public, 
whom it concerns, an impartial uninfluenced 
opinion, of what I think to be the right of 
things \ and which I have therefore given in 
the following iheets, altho' I am aware what 
effed: this cohdudt will have, and' what it 
has already had, on this work,, and on my- 
felf. The principles on which I ground my 

reafoning. 
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Ircafoningi not being approved by thofe who 
govern ; . nor the dodrines which 1 derive 
from thcfe principles, as the rule of practice, 
by thofe who (houjd be governed ; the one 
will call this work, the vifion of a theorift j 
the other will reprefent the dodtrines which 
it coatains> as arifing from the prejudices of 
power which I once had in my hands. — ^The 
one/may think me an advocate for the poli- 
ticks of the colonies ', the other will imagine 
me to be an evil counfellor againft the co- 
lonies to the miniftry : But confcious that 
my aim is, (* without any prudential view of 
pleafing others, or of promoting my own in- 
terfeft,) to point oat, and to endeavour to ef- 
tablilh, an idea of the true intereft of the co- 
lonids ; and of the mother country as related 
to the cc^onies j I fliall ftriftly purfue that 
right line, equally difregarding what varies 
from it on the one hand, and equally rejed- 
ing what deviates from it on the other. 

In the firft uncultur'd ages of Europe, 
when men fought nothing but to pofTefs^ 
and to fecure pofTeffion ; the power of the 
SWORD was the predominant fpirit of the 
world : It was that, which formed the Rb- 
man empire : and it was the fame, which, 
in the decieniion of that empire, divided 

• The event has proved this fenfe of the matter to be 
tru«. 1774. 
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again the nations into the feveral goverit^ 
mentis^ formed upon the ruins of it. 

> 

When men afterward, from leifure, be- 
gan to exercife the powers of their minds in 
(what is called) learning 5 Religion^ the only 
learning at that time, led them to a concern 
for their fpiritual intercfts^ and confcquently 
led them ^ under their fpiritual guides. The 
power of Religion, would hence as natu- 
rally predominate and rule ; and did actually 
become the ruling fpirit of the policy of Eu- 
rope; It was this fpirit, which, for many 
ages, formed, and gave away kingdoms ; this 
which created the anointed Lords over them; 
or again excommunicated and execrated thefe 
fovereigns : this that united and allied the 
various nations ; or plung'd them into war 
and blood flied : this that formed the bal- 
lance of the power of the whole ; and ac- 
tuated the fecond grand fqene of Europe's 
hiftory. 

But fince, the people of Europe, have 
formed their communication with the com-- 
merce of Afia ; have been, for fome ages paft^ 
fettling on all fides of the Atlantic Oceans 
and in America ; have been poiTeffing every 
feat and channel of commerce; and have 
planted and raifed that, to an intereft which 
has taken root — fince they now feel the 

powers 
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powers which derive from this, and are ex- 
tending it to, and combining it with others ; 
the fpirit of commerce will become that 
predominant power, which will form the ge- 
neral policy, and rule the powers of Europe : 
and hence a grand commercial intereft, (the 
bafis of a great commercial dominion, under 
the prefent fcite and circumftances of the 
world,) will be formed and arife. The rise 

AND FORMING OF THIS COMMERCIAL IN'^ 
TEREST, IS WHAT PRECISELY CONSTI- 
TUTES THE PRESENT'CRISIS *• 

The European pofleflions and interefts ia 
the Atlantic and in America, lie under va- 
rious forms, in plantations of fugar, tobacco, 
rice, and indigo ; in farms, of tillage and 
pafture; infifheries; Indian hunts; forefts; 
naval ftores ; and mines. Each different 
fcite, produces- fome fpecial matter of fupply, 
but is, as to it's own local power of produce, 
totally deftitute,. of fome other branches of 
fupply, equally heceiTary tp that kind of food 
and raiment which the prefent flate of the 
world calls for. Th^ various nature of the 
lands andfeas, lying in every degree and afpedt 
of climate ; and the fpecial produce and ve- 
getation that is peculiar to each ; forms this 
local limited capacity of produce. At thq 
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fame time, that nature has thus coniined- and 
limited the produce of each individual fcitCi 
to one, or at moft to few branches of fupply I 
at the fame time hath the prefent artificial 
life extended the wants of ea,ch coiwtry to 
many branches beyond w|iat its own^ produce; 
can fupply. The Weft India iflands- produce 
fugar, melofTes, cotton, &c. : they want the^ 
materials for building, and mechanics 5 ' and 
many of the neceiTaries cf food and raiment. 
The lumber, hides, fifli, flour, provifions, 
live-ftock, and horfes, produced in the 
northern colonies 6n the continent ; muft 
fupply the iflands with thefe requifites— On 
the other hand, the fugar and meloiles of the 
fugar iflands, is becorhe a neceflary ihtermer 
diate branch, of the North American trade 
and fifheries. The produce of the Britifb 
fugar iflands, cannot fupply both Great Bri- 
tam and North America, with 'the neceflary 
quantity: this makes the melcfies of the fo- 
reign ftigar iflands alfo,. neceiSary to the prcr 
fent ftate of the North Americaii trade. 
Without Spanifh filver, (become neceffary to 
the circulation cf the . Britifh American 
trade, and even to their internal courfe of 
fale and purchafc,) not phly great part of that 
circulation muft' ceafe to flow ; but the 
means , of purchaflng the manufa<5ture§ of 
Great Britain would be equally circumr 
fcribed : Without the Britifti fupplies ; the 
.5 , . Spaniflli 
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Spanifh fettlements would be fcarce able to 
carty on iheir culture, and would be in great 
diftrefs. The ordinary courfe of the labour 
and generation of the negroes in the Weft 
India iflands, makes a conftant external fup-» 
ply of thefe fubjed:s neceflary ; and this coh«t 
nedls the trade of Africa with the Weft In- 
dies : The furr and Indian trade ; and the 
European goods now become neceffary to the 
Indian ,• are what form the Indian connec-^ 
tion. I do not enter into a particular detail 
of all the reciprocations of thofe wants and 
fupplies 5 nor into a proof of the neceffary 
interconnections arifing from thence : I only 
mark oiit the general traites of thefe, in order 
to explain what I mean, when I (ay, that 
by the limitation of the capacities, and the 
extent of the necefllties of each, all are in^ 
terwoven into a neceffary intercourfe of fup- 
plies ; and all indiffolubly bound in an union 
and communion, oi one general compofite ^n^ 
tcrejij of the whole of the Spanifli, Fretich, 
Dutch, Danifli, and Britifli fettlei?ients* 
This is the natural Ji ate of the European 
pofleflions in the Atlantic and in America ; 
This general communion, is that natiJfal in* 
lereft, under which, and by whichj^ they 
muft continue to encreafe. On the con^^ 
trary, the Spirit of policy, by which the mo- 
ther countries fend out, and on which they 
^ftablift) colonies ; being to confine the tijade 
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of tbcir refpciftivc colonies^ folcly to their 
own fpecial intercourfe ; and to hold thenx 
incommunicable of all other intercqurfc or 
commerce — the artificial or political Jiate 
of thefe colonies, becomes diftinft from that 
which is above defcribed, as their natural 
ftate. — The political ftate is that which po- 
licy labours to eftablifh by a principle of re-i 
pulfion : the natural one is that ftate undeif 
which they adually exift and move, by a 
general, common, and mutual principle of 
attradiion. This one general intereft, thus 
diftind ; muft have fome one general ten- 
dency or direction diftindk alfo, and peculiar 
to its own fyftem. There muft be fbme 
center of thefe compofite pipveoients y f^me 
lead that will predominate and govern, in 
this general intereft. That particular branch 
of bufiaefs, and its connedlions, in, this ge- 
neral commercial intereft, which is moft ex;-: 
tcnfive, necefTary, and permanent^ fettles 
and commands the market : and thpfe mer* 
chants who aduate this branch, muft acquire 
an afcendency; and wi]! take the lead of 
this intereft. This lead will pr^dopiinate 
throughout the general intercourfe; will 
diflblve the efteft of all artificial conned:ion$ 
which government woyld create j and forni 
the natural conne61:ions under which thef^ 
interefts actually exiftT-rwill fuperfcde all 
particuUr laws 4nd cuftoms 3 and operate by 

thofe 
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thofe which the nature and actual circum- 
ibnces of the feveral intcrefts require. This 
lead is the foundation of a commercial do- 
minion^ which, whether we attend to it or 
not, will be formed. Whether this idea 
may be thought real or vifionary, is of no 
confequence as to the exiftence and procef- 
fion of this power ; for the interpft, which 
is the bafis of it, is already formed : — yet it 
would become the wifdom^ and is the duty 
q{ thofe who govern us, to profit of, to pof- 
fefs, and to take the lead of it, already 
formed, and arifing faft into dominion. It 
is our duty fo to interweave thofe nqfcent 
powers into, and to combine their influence 
with, the fame interefts 'which adtu ate our 
own government ; fo to conne<5t and com- 
bine the operations of our trade with this 
interefl ; as to partake of its influence, and 
to bi;ild on its power. Although this in- 
tereft may be, as above defcribed, different 
and even diftind: from the peculiar interefts 
of the mother countries, yet it cannot be- 
come independent j it muft, and will for a 
certain period of time fall under the domi-- 
nion oi fome of the potentates of Europe, 
The great queftion at tit's crifts is, and tb^ 
great Jiruggle will be^ which of the ftates of 
Europe Ihall be in thofe circumftances, and 
will nave the vigour and v^ifdom fo to profit 
pf thofe circuniftances, as to take this in- 
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tereft under its dominion, and to unite jt to 
its government. This lead feemed at tfic 
beginning of the late war, to ofcillate be-i* 
tween the Englifh and French; and It was 
in this war that the dominion alfo hath btch 
difputed. The lead is now in our hands: 
We have fuch conne<ftion in its influence^ 
that, whenever it becomes the foundation 
of a dominion, that dominion may be ours. - 

It is therefore the duty of thofe who goi 
vern us, to cztry forward this ftite of things^ 
to the weaving of this lead into our fvftefcrtl, 
that Great Britain may be no more confider- 
jed as^ the kingdom of this Ijle only^ nvith many, 
appendages of provinces, cobnies, fettlements, 
and other extraneous farts \ but as a granq 
MARINE Dominion, consisting of our 
PC)^sl5:ssioNS in the Atlantic, and in 
America, united into a one empirej 
in a one center; where the seat of 
government is. 

As the rifing of this crifis above defcribed; 
forms precifely the ^<^V<S? on which govern- 
ment ftiould be employed ; fo the taking 
leading meafures, towards the forming all 
thofe Atlantic and American poffeffions into 
one Empire, of wliich Grieat Britain ihould 
be the commercial and political center; is 
the precife duty of governr^ent at this crifis. 
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The great mini^fter, whofcgood fortune 
(feall have placed' him at this Crifis, in the ad-^ 
miniftration of thefe great and important in- 
terefts * — will certainly adopt the fyftem 
which thus lies in nature ; and which by na-- 
tural means alone, (if not perverted,) muft 
lead to a general dominion, founded in the 
general intereft and profperity of the com-i- 
mercial world; muft build up this country, 
to an extent of power, to a degree of glory 
and profperity, beyond the example of any 
age that has yet pafled, ^f* iJ eft viri et ducts 
non deejje fortunce prabenti fe^ et oblata Qafit^ 
fieSlere ad concilium . 

The forming fome general fyftem of ad- 
miniftration ; fom6 plan,... which ('whatever 
may be the changes of the miniftry at home, 
or in the governors and officers employed 
jibroad) (bouid be uniformly and permanently 
purfued, by meafures founded on the adtual 
ftatc of things as they arife, leading to thia 
great end, is, at this cri/is> the frecife duty of 
gonjernment. This is an objedt which ought 
hot to be overlooked or miftaken : It ought 
not to be a ftate myftery; nor can be a fe- 
cret. If the Spanifli, French, and Dutch 
governments can oppofe it, they will ; but 
if it be founded in nature, fuch oppofition 
will only haften its cortipletion ; becaufe 

f pis alitcr vifum, t Liv. 1. 28. § 44. 
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^y meafures of policy which they can take 
to obftruft it, muft either deftroy the trad© 
of their own colonies, or break off their con- 
nexion with them. If they attempt to da 
this by force, they muft firft form an alli- 
ance, and fettle the union of their mutual in- 
terefts, and the eventual partition of the ef- 
fed: of it : but this will prove a matter of 
more difficulty, than can eafily be compaff- 
ed ; and under the difad vantages- created 
thereby, there will be much hazard of the 
Vtmoft effort of their united forces. 
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^be Necejjity of forming a State Office f&p^ 
adminijiering the bujinefs of the Colonies ^ and; 

f the general commercial inter ejls of our now. 
extended dominions ; and the nature of fuck 
dtfcujfed and defcribed. 

TO enable the Britifh nation to profit of 
thefe prefent circumftances, or of tho 
Tuture events, as. they fhall fucceflively arife 
in the natural proceffion of efFefts, it is ne-r 
peflary, that the adminiftration form itfelf 
into fuch eftablilhoicnts for the diredtiojn of 

thefe 
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theie interefts- and powers, as may keep thctit 
in their natural channel ; as may niaintain 
their due connexions with the government; 
and lead them to the utmoft effedt they are 
capable of producing towards this grand 
point. 

The firft fpring of this direction, the ba- 
ils of this government, is the adminiftration 
at home. If that department of admini- 
ftration, which fhould have the direftion of 
thefe matters, be not wifely and firmly bot- 
tomed; be not fo built, as to be apra^ical; — 
be not fo really fupported by the powers of 
government, as to be an efficient adminijira'- 
tion ; all meafures for the adminiftration of 
thefe interefts, all plans for the government 
of thefe powers, are vain" and felf-delufive : 
even thofe meafures that would regulate the 
movements and unite the interefts under a 
pradlical and efficient adminiftration ; will 
become mifchievous meddling impertincn- 
cies, where that is not, and muft either 
ruin the interefts .of thefe powers, or render 
a breach of duty neceifary to the colonies, 
that they may avoid that ruin. 

That part of government, which fhould 
adminifter this great and important branck 
of bufinefs, ought, in the firft place, to be 
the center of all information and application 

from 
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from all the intcreft^ and powers which form 
it ; and ought from this center, to be able^ 
fully, uniformly, and efficiently, to diftri-* 
bute its dirediions and orders. Wherever 
the wifdom of ftate fhall determine that this 
center of information ftiall be fixed; from 
whatever department all appointments, or- 
ders, and executive adminiftration fhall ijStie; 
it ought fomewhere to be fixed, known, 
of record, and undivided. That it may not 
be partial, it ought to extend to all times, 
and all cafes. All application, all comniu-* 
nication, all information fhould center im- 
mediately and folely in this department : this 
fhould be the fpriog of all nominations, in* 

flrudions, and orders. It is of little con- 

fequence where this power of adminiflration 
is pUced, fo that the department be fuch, as 
hath the means of the knowledge of its bufi** 
nefs— is fpecially appropriated to the atten- 
tion neceuary to it— and officially fo formed . 
as to be in a capacity of executing it. Whe- 
ther this be a Secretary of State, or the Board 
of Trade and Plantations, is of no confe- 
quencc : but it ought to be entirely in either 
\\ the one or the other. Where the power for 
the diredion is lodged, there ought all the 
knowledge of the department to center: 
therefore all officers, civil or military, all fer- 
vants of the government, and all other bo- 
dies or private perfons, ought to corrcfpond 

immediately 
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imsiedisit^fy.with this dep^rtmeat, whether 
it b?, the Secretary of State or the Board of 
Tf ade. While the military correfpond wit-h 
tl)<p Secretary of State; the civil in one part 
of thfi^" office, with the Secretary of State, 
in another with the Board of Trade ; while 
the navy correfpond in matters not merely 
ft^yal, with ^he Admiralty ; while the engi- 
neers corr^pond with ,the Board of Ord- 
nance ; offi(?ers. of the revenue with the fe- 
veral -boards of that branch ; and have no 
con^muAjlcation with the department, which 
has, or ought to have, the general direction 
ftnd. adminiftration of this great Atlantic and 
American this great commercial intcreft. 
Who wilj be the perfon that can coUedt j 
who doe$, or ever did colled:, into a one vieW, 
all theie matters of information and know- 
ledge? ,What department ever had, or could 
have, . fuch general dired:ion of it ; as to 
difcuft, compare, rcdtify and .regulate it, to 
an official real ufe ? In the iirft place, there 
never was yet any one department form'd 
for this purpofe : and in the next, if there 
was^ let any one acquainted with bufinefs 
dare to fay, how any attempt of fuch de- 
partment would operate on the jealoufies of 
the others. Whenever, therefore, it is 
thought proper (as moft certainly it will, 
fome time or other, tho' perhaps too late) to 
form fuch department; it muft (if I may - 
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fo cxprefs myfclf ) be fovereign and fupreniti 
as to every thing relating to it : or to fpeak 
plainly out, muji be afecretary ofjiates"^ of- 
fee in it/elf. When fuch is form'd ; altho* 
the military, naval, ordnance, and revenue 
officers, fhould correfpond, in the matter^ 
of their refpeftive duties, with the depart-^ 
ments of government to which they are more 
immediately fubordinate and refponfible ; 
yet, in general matters of information, oJ: 
points which are matters of ftate, and the 
department of this ftate office ; ' they fhould 
be inftrufted to correfpond and communicate 
with this minifter. Suppofe that fome fuch 
minifter or office now exifted ; is it not of 
confequence, that he fliould be acquainted 
with tne Geography of our new acquiiitions f 
If, therefore, there have been any adtual fur* 
veys made of them 5 fhould not fuch, or 
copies of fuch, be fent to this minifter or 
office ? If a due and official information erf* 
any particular conduit in our colbnies, as to 
their trade, might lead to proper regulations 

* An office of Secretary of State for the plantations 
in America, was erefted fince the writing of the above, 
1764. But as it was fown in jealoufy \ fo, in prbportion 
as it arofe in power, the refiftance of cabinet faction ob- 
firu£ted it at home, and nurfed up oppofition to it abroad. 
To this an impra&icable line of condu£t, miflaken for 
fyftem, and an unhappy tone of government mifundei'** 
ftood for firmnefs, gave ample fcope; fo that the laft ftate 
of this unfortunate department became worfe than the 
firft. 1 772, 
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therdh/ or migKt point out the neceflity of 
a revifion of the old kws, or the making 
further prpvinon by new one's; would it 
not be proper that the cuftom-houfe officers, 
fettled* there, Ihould be di'reftcd ' to corre- 
fpond and communicate with this minifter, 
or ofHccr, on thefe points ? Would it inter- 
fere with their due lubof dination, (as officers 
of the revenue,) to the cfommiffioners of the 
cuftoms ? If there were any events arifing, 
or any^circumftances exifting, that might 
afiedt the ftate of war or peace ; wherein the 
immediate application of military operations 
were not neceffary or proper ; fhould not the 
military and naval officers be direfted to 
communicate on thefe matters with this mi- 
nifter, or office ? Should not, I fay, all thefe 
matters of information, come officially be- 
fore this minifter, if any fuch ftate minifter, 
or office, was eftabliftied ? 

As information and knowledge fhould cen- 
ter in one office; fo alfo the power of execut- 
ing, fhould fpring from one undivided de- 
partment, where the power of nominating 
and difiiiiffing, (together with other powers,) 
is feparated from the power of direcfting ; 
the nirft muft be a mere privilege or perqui- 
fite of office, ufelefs.as to the king's bufinefs, 
or the intereft of his colonies ; and the lat- 
ter ,muft be inefficient. That office, which 
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neither has .the px^^^. o^ Snforax^tiop^y not 
can have leifure to att^'n^.to t^ie of^c^Jwaw^ 
kdge produced 'thereby ». vyhei^ fuqh infor* 
mation is dirp<9:ed tQ.it ; ,npr wilL.|?i?, at the 
trouble to .'give any pfi^cial ciire(3ioAs'>,.^$t,to 
the ordinary courfe a[ the , adjminiftf^tiQQ .^^ 
the An^erican m^ttera^;^. mull cert^ly. be 
alv^ays, 2is it is, enjba,(f;jJ|rcd wi^th fi[»^;pawer 

of n,on;iiria,tipn, an4' %!^J^'4 '^^^^. ^^ • ffhaiu 
of applications, which tl^at power drags ^rffte^' 
it. On the other hand, v^hat ejffec^^ will any 
infl;i:u<3;ions, orders, or diredlio^s, h^ve from 
that bpard, vi^hich Jias npt intereftttp x»ake 
or difmifs one of the n;ieaneft of ^t^ p^vy^i^jpf- 
ficers... Tl^i^^, which is at prefcni, tj^.^ly 
official • c^iannel, will be defpifed r , tber . go-r 
vernoys, Hay, every the pieaneft of .thp.]pf- 
ficers in the, plantations, looking up folely 
to the giving pQW£r,. will fcarce (correfpofltd 
with * the ^/W(J?//zg- — nay,, may perhaps con- 
trive to make their court to the one, by paf- 
ling by the other. And in any call^ of im- 
proper conduft of thefe officers^, of any ne- 
glect of duty, or evert 6f mifdeimeariour ; 
what caW this directing power djo, liut c6m- 
plain to the minifter who nominates, againft 
the officers appointed by him? If there be 
no jealoufies, no interfering of iriterelts^ * no 
competitions of in.terfering friend*^/ to di- 
vide and oppofe; thefe two office's fo each 
other ; if the m^inifter is not infljuehced to 
continue, upon the fanie motives upon whgLch 
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he fiffl: appointed ^ if he dot^^oi &i theft 
coiripliaihts in a light af^ oppofitioh to his 
Bomination and intereft ; fomc redrefs ipay* 
after a due heai>fig between the party apd the 
office, be h^^-^the authority df the board 
m^y b6 ftTpported ; and a. fort of remedy 
ap|)lied {o the fpercial bufihefs i but a reme*- 
dy, worfe than the difeafe — a rem^edy that 
diftionours that board 5 and holds it forth to 
the contempt of thofc, whom it ought to 
govern. 

• 

It is not only from the natural im^radi- 
cabilify of conducting this adminiftration 
under a divided ftate of power and direftiort, 
that the neceffity of forming a, foihe one 
ftate office^ or minifler of ftate, strifes ; bat 
the^ Very nature of the bufincfs of rthis dp- 
partiwent, makes the- officer who is to admi^ 
niftcr if k^^^Xt officer; a minifter for that 
department ; and* who ottght to have imme- 
diate accefs to the clofet. I muft here re- 
peat, that I am no partizan of the Secretary 
of State's office, or for the Board of Trade : 
I have eeafed to have any connexion of btt- 
finefe with eitherr, and have not the leaft de- 
gree of coriinltinicatian with the one or the 
othei*. Without reference, therefore, to ei- 
fhery feitft with all deference to both, I aJm 
to jioint out, that the depurtment of the ad- 
mirfirffatidn" of Trade and Plantatioii'S, be it 

.- : ■* C 2 i lodged 


( ;2o ) 

lodged where it may, ihould be a State of- 
fice, and have a minifter of ftate. That of* 
fice, or officer, in a commercial nation like 
this*, "who has the cognizance and direc- 
tion (fo far as government 6an interfere) 
of the general trade of the kingdom-*— 
'* whofe duty it is to be the depofitory and 
reporter of the ftate and condition of it ; 
of every thing which may advance or ob-r 
** ftruft it, of the ftate of manufaftures, of 
the fifheries, of the employment of the 
poor, of the promoting tne labour and 
riches of the country, by ftudying and ad- 
vifing every advantage, that can be made 
*' of every event which arifes in commercial 
** politics, eveiy remedy, which can remove 
^' any dcfe<2 or obftruftion ;^-^who is offici.- 
ally to prepare every provifipn or revision 
neceflary in the laws of trade, for the 
confideration of parliament ; and to be 
the conduftor of fuch thro' the neceflary 
meafures" — is certainly an officer of ftate, 
if the Secretary of State, fo calFd, is. That 
office, or officer, who has " cognizance and 
direction of the plantations in every point 
of government, in every matter judicial 
** or commercial ; who is to diredt the fet- 
" tleqients of colonies, and to fuperintend 
<*' thofe already fettled ;^ who is to watch the 

^ Abftrad); of the commiifioii of the Board of Trade* 
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" plantations In all thcfe points, fo far as 
*^ they ftand related to the government, 
** laws, croilrts and trade of the mother 
" cdtintry" — is certainly an officer of ftate, 
if the Secretary of State, fo called, is. That 
office, or officer, who is *' to report. to his 
Majefty in council on all thefe points; 
whofe official^/, or Negative, will be his 
Majefty's information in council, as to 
the legiflature in the colonies'*— --is cer- 
tainly an officer of ftate. That office, or 
officer^ who is " to hear and deterniine on 
all matters of complaint, and nlal-»admi- 
niftration, of the crown officers andothcrs^ 
in the plantations ; and can examine wit- 
neffes on oath"-**is furely an officer df 
ftate, - ^* That bffice, or officer, who is to 
" correfpond with all the fervants of the 
crown on thefe points, and to be the if- 
fucr of his Majefly's orders and inftruc- 
tions to his fervants, on thefe many, great, 
and important points of ftate" — is cer- 
tainly his Majefty's fecretary, and certainly 
a fecretary of ftate. 

But if it be confidefed further, w^ho the 
perfons are, that are of this very grieat and 
cxtenfive commiffion of the Board of Trade 
ind Plantations i namely^ all the great offi- 
cers of ftate for the time being ; with the 
biihop of London ; the fecretaries of ftat* 
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for the time. being; an^ thofe more e^e^ 
c^ly. called the comn^flioners of trade > it 
will ^hefeen, that it is no longer a doubt or 
a qupftion, as to its being axj office of ftate i 
it is adually fo ; and has, a§ an oB.qe, as a 
boar^jt immediate accefs to his Majefly in; 
coun{^][; even to the reporting and recom- 
^ipidinjg pf officers. This was the plaa 
^hereon it. was originally. founded, at ^ts firft 
inftitution, by Lord Soramers. 

Th^ t great ftatefman and patriot faw that 
all tfhe pxwvers of government, and feverai 
departments of a^mipiftr^tipn difunited, 
wei^^ yj^terfering wit^i, and obftrudling each 
ojher Qp. th\s fubje<3: : and not they only here 
\% ¥l"<g^9^.> ^^^ tl>at the refpedtive officers 
Q^' tbefe fcveral department^;, cs^rried all this 
diilr^ftion into the detail of their bqfinefa ia 
the colonies ; v/hic]j;i I am, afraid is too mueli 
the cafe even at this day : he iaw that thia 
q4m^Ai^^2^<^^ .could Bjot b^ conduced, but 
^ an- intlre union of all the powers of go- 
vernment; and on that idea formed the 
board of trade and plantations ; where, and 
^herf . ;^lone, tbefe powers were united in a 
09}$ oj^e^ In which office, (and in which 
aipne,) ^)1 tl}^ bufinefs of the colonies ought 
thet;9ft>re to be adminiftred : for if fuch union 
bjs.necefl^ryjt here. alone, is that official ifnion^ 
V.n!;i?pj^ly, fpi? the trjijp iutereft.of gover^-^ 

ment 
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mentipartly fram anintire neglcd of this 
admihiilration in tinie paft> and partly from 
thte defctflive partial lexercife oihyCmcp fome 
idea: of thefe ui&tter$ began agaia to: revive t 
this great and strife plaa hath b^en long 
difuieid^ 
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^Thi^ only <5fiieftibn at prefent'is, who 
(hall 1)6 the exec^ivc officer of fhfe depart- 
ment ' of ftate ? whether the fecr«ary bf 
ftite,' prbperly fo caiidid ; or l:he firft lord, 
and ome^ comttiiflkmer^. properly called the 
board (^ tr^e i or iHr.hether it fhall remain 
ditided/ as it is^ bet^deh the fever^l great 
departments of admmidration 5 of ^whether 
Jbme moN official and fraSfical divifion of this 
adminijir^tion^ may not be made ? 

It trAihot lie in the board of trade, pro-* 
perly fo called, until it be found proper, and 
bee6mes a meafure of government, to eredt 
fhaft board into a fecretary of ftate's office for 
this department. That, therefore, the great 
btifiteefe of' trade and plantations, may not 
run into confufion, or be at a ftand — that it 
maybe carried to the effedl propofed, held 
forth, and defired by government, and ne- 
ceflary to it ; all that can be done * at pre- 

* '764* 

C 4 fcnt 


.( 24 ) 

fent is, to put the whole executive admini-* 
ftration, the nomination^ corrcfpondencc, 
ifluing of inilriuftioos, orders, 6?r. under the 
two fecretarics of ftate ; if they have leifure 
to attend to it, and can undcrtalce it : and. to 
make the board of trade, a mere conamittce 
of reference and report : inflead of reporting 
to the king in council, to' report to this uni- 
ted office, v/ho fhall lay the matters befori^ 
his Majefty, and receive and.iflue his^ orders 
. — who fhallr refer all matters to this com- 
mittee, for their conidderation ; and ihaU 
conduit through the . legiflatufe, . all niea- 
fures neceiflary to be determined; thereby; 
If this be not practicable j there is no other. 
alternative, than to 4© dfrcdly what ought 
to be done, and what, Jbme time or pthv, 
muft be done ; the making the officer who 
conducts this departmertt, a'minifter for that 
department; with all. the. powers neceffary 
thereto. For until a practical and efficient 
adminiftration be formed ; (whatever* the 
p>eople of this country may think j) the peo- 
ple of the colonies, who know their bufinefs 
much better than we do, will never believe 
government is in earneft . about them, or 
their intereft ; or even about governing 
them : and will, not merely from that rca- 
foning, but from neceffity of their circum- 
fiances, ad: accordingly. 

' Until 
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Until an efFeftive admiriiftration for Co- 
lony affairt be eftablifhed by government; 
all plans for the governing of thofe coun- 
tries, under any regular fyftem of policy, 
will be' only rriatter of fpeculation, and be- 
come mere ufelefs opprobrious theoiy. All 
official information given and tranfmitted by 
thofe whofe duty it is to give it ; will, as 
accident fhall decide ; ' or as ' the connexions 
of parties (hall run ; be received or not : nay, 
it may fo happen, that thofe officers who 
fhould duly report to government the ftate 
of thefe matters ; will, as they find them- 
felves tonfcientioufly or politically difpofed ; 
dired: that information to thofe who are in, 
or to thofe who are out of adminiftration.' 
Every leader of every little flying fquadron 
will have his runner; his own proper chan- 
nel of information : and will hold forth his 
own importance in public, by bringing Jbis 
plan for American affairs before it. All 
true and regular knowledge of thefe affairs, 
being difperfed, will be evaporated : every 
admin iftratioti, even Parliament itfelf, will 
be diflrafted in its councils, by a thoufand 
odds arki ends of propofals ; by a thoufand 
pieces and parcels of plans ; while thofe 
ill rely, who are fo deeply concerned as the 
Americans themfelves are, will not be ex^-' 
eluded from having their plan alfo : they 

will 


wiH have their plafi ajfo : for however peate- 
abljr they may fubmit to ,the. diredtioa of 
ihe jpower^ of government, ^^dfrivfid through 
a regular eftabliihed perrnanent, mode of 
adminiftratioD,; they will by any means that 
they can juftify, refuse to have their inte- 
refts direfted and.difpofed of by-^very whim 
^at every temporary empiric can force into 
execution. Jf therefore we mean to govern 
the Colonies ; we muft previdufly form at 
home, fome praftical and efficient adminl? 
fixation, for Colony affairs. 

Before the erecSiion of the Board of Trade 
as a particular office j the bufinefs of the 
Colonies was adminiftered with efficiency. : 
the king himfclf in council, adminiftered 
the government of his Colonies : the ftate 
officer, each in his proper department, vfos 
XKX otherwiiie Minifter, than as minifterially 
cxeicuting the orders which he received ; 6r 
officially reporting from his refpediive de- 
partment, tne information which he had to 
lay before the king in council. Since the 
cffabliffiment of that office,, called the Board 
of Trade ^ the adminiftration of the Colo- 
nies^ has either lain dormant, or been over- 
laid": or, i£ taken up, become an occafion 
of jealoufy and ftruggle for power, between 
that Board^ and every ftate. officer who hath: 
7 been 
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been 4oemcd t|ie IV^iniJler for the time, he-? 
ing. From this jealoufy, and this ftrugglcj^ 
this Board .hath been fupppfed to interfere at 
different tinies with every other office i while 
at one time it hath had the powers, and 
held the port of a minifter's office; and at 
another, hath become a mere committee ; in- 
efficient as to execution ; unattended to^ as 
reporting. The Colonies, and the officers 
of the Colonies, have one while been taught 
to look up to this Board, as the Minifter for 
their affairs : and at another, have learned 
to hold it in tliat contempt, which ineffici- 
ency gives i which contempt, how4£ver, hath 
not always flopped there. 

To prevent, on thi$ critical opcafion, all 
fuch appearances oa one han3, from tmf- 
leading thofc who are to be governed ; and 
to put an eAd on the other, to all interfering 
amongft thofe who are to^gpy^rn in this line 
of buiinefs — The Board of Trade ihoiuld 
either be made what it never was intended 
to. be, a Secretary of State's office for the 
Pkn,tation$ J or be eonfiaed to v/hat it really 
is, a committee of reference for exaniin^fioii 
and repoi^t, fecilating and preparing bufinef§.; 
while the affairs of the Colonies ffiould be 
adminiftied folely by the King in council, 
Feally adiag. as an efficient board for that 

purpofe- 
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putpoCe. Somewhere there ought to bfc arf 
efficiency; and in this fupreme board, is thcf 
proper refidence of it. To place it here, 
Would be really, and in fad, the cftablHhing' 
of an adminiftration for colony af&if s. 


CHAP. IL 

Leading frieafure propbfed whereby to colleSi 
Jiich real informatioH of the general ft ate of 
things y and of the temper of men, in the 
Colonies J as may become the bafts of an in- 
telligent and praSfical office. The two pil- 
lars of which are. A bill of rights ; and a 
general aff of commerce form the aSiual ex- 
ifting inter efts of the fever al parts of the 
Britifl> dominions united in one commercial 
fyftem. 

THE firft ftep that fuch adminiftration 
would take, to fix the balls of an efta- 
blifhed, permanent, and efFedtive fyftem of 
government, for the mother country and the 
Colonies, muft be made by fome leading 
meafurct which fhall, on real faft, and by 
adual reprefentation of the parties concern- 

edy 
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^, e?^amine into the various interefts which 
have arifen $ the various claims which are 
derived from thofe intereft*; and the va- 
rious rightfi that may, or may not, be ad- 
mitted, as ' fbanded on thefe ; and as con- 
fident with the general government and in- 
tereft of the whole. 

To obtain this with truth and certainty j 
and to engage the colon ifts to co-operate in 
this view, with that confidence which a free 
people muft have, if they co-operate at all- 
government, would fend out to America, 
Jbme very conjiderable per/on *, under commif- 
fion and inflrudions to hear and examine 
on the fpot, the ftate of things there ; and 
by fuch proper reprefentations and affiftance, 

as 

♦ The whole of this meafure as now here printed in all 
its parts, was, in the year 1766, propofed to his Royal 
Higbnefs the Duke of York-— by the author of this book. 
It was propofed that he (hould go out in his proper line 
of fervice, as commander in chief of the fleet in Ame- 
rica : That under this charafter he might be charged with. 
conuniffion and inftruiEtions to the purport herein defcrib- 
cd. His Royal Highnefs very fully comprehending the 
fcopc of the meafure in the whole extent of its opera- 
tions, thoroughly weighing and convinced of its practi- 
cability and utility : warmed at the fame time with that 
noble incentive, the ambition of gaining real glory by 
doing real good, and feeling a zeal for the king's fervice, 
engaged to undertake it — if the minifter fhould adopt it, 
i^nd his Majefty approve of it. .On thefe grounds he 

authorifed 
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as can no wherfe'be had but Upoflf'th* fp6fi 
and from the people themfdvcs'; to forttl 
fuch authentic matter of infoftnation, fof the 
kipg in council ; fits may become the foiid 
bafis of Yeal gon)ernmenty eftaWifhed by the 
principles oirealMefty. - ' 

To fuch confiderable perfon, and to fuch 
eommlffion, only, would tW colonifts ^ive 
their confidence : they wtould know that 
il^er^y there was no fpirit 6f party of faction ; 
ihdt there there could be flo jobb^— They- 
would be cdnvinCed that government was in 
earncft ; and meant to a<3: fairly and honour- 
ably with them. They wdtild tnbct ftich 
perfon in the abundance of their loyaltyi- 
with difpofitions of feal bufinefs in mt\)r 
temper, and with the fpirit of real union in,' 
their hearts. ' 


« . ^ • » 


What commiffion could be more honour- 
able and glorious, even to the higheft c'ha- 
rafter, than that of adiing for the; rights 
and liberties of a whole people^ fo as to be 
the means of eftabliiliing thofe rights arid 
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authorifcd governor Powjiall to open tlje matter to th«. 
fninifter: 2:avcrnor Pownall afkcd ad' audience of that 
minrfter— The propofal was hostdvci* fcjcfited,- at the 
firft^ operting of it. It was . therefoi'e^ I fuppofe^ my^ 
mentioned to the king. . . 

liberties. 
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liberties, by an adequate fyftem of freedom 
and government, extended to the whole ? 
What can be more fuited to the moft ele- 
vated charadter, than to be the great recon- 
ciler betv^^een the mother country and her co* 
lonies, mif-reprefented to, and mif-inform- 
ed of each otner ? , 

I am almoft certain that this meafure will 
not be adopted — that it will be, as it has 
been already j rejected — that there never will 
be any fyftematical union of government, 
between the mother country and the colo- 
nies-^that the opportunity, when fuch might 
be e{{abli(hed on true principles, will be ne- 
glected — and that the courfe of bufinefs will, 
on this occaiion, be, as the hiftory of man- 
kind informs us it always has been ; that 
thofe errors which might be reftified by the 
Ipirit of policy, will be permitted tp go on 
piling up one mifchief over another ; until ^» 
nothing but power can interpofe : which will 
then interpbfe, when the fpirit of policy is no 
more. The mother country and her colonies, 
will continue to live on in perpetual jealoufies, 
jarrings, and difputes. The colonies, will jx 
for fome time belong tofomefaBion here^ and 
be the tool of it ; until they become power- 
ful^ enough to hold a party for themfelves ; 
and make fome faSiion their tool. The lat- 
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ter ftage of this miferable eoaae^tioQ^ will 
be one continued ftruggle> whether Great 
Britain fhall adminiiter tlie rights and inter-- 
efts of the colonies, or whether the intereft 
and power of the colonies (hall hold a part, 
and take a lead in (hat adminiftr^tion which 
fhall govern Great Britain. This cpnvuU 
iion may agitate for a while; until fome 
event (hall happen, that will totally break 
all union between us, and will end in the 
ruin of the one or the other, juft ^s the ac- 
cident of the die ihall turn. 

Although I am convinced that this will 
be the ftate of things, yet, as I know that 
what I have here recommended, is founded 
on precedents of better and wifer times than 
the prefent; is not founded barely on my 
own experience, but in that of xp^n whp 
have long had the lead of bufinefs in tbofe 
countries ; is what every tru/e friend of the 
colonies, who lives and has his property- 
there, would recommend ; what every m^an 
of bufinefs here, who wifhes well to the go- 
vernment of Great Britain, muft approve ; 
I * now propofe it to the public as a mea- 
fure, of which if adminiftration (hould 
. negle<3:, or refufe to take the lead, the 
public may be apprifed that the colonies 

* 1768. 
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will profit by thofe means of communicar* 
tion with one another^ and by thofe powers 
which their conflitutions and eflabli(hments 
give them for the prefervation of their civil 
and commercial interefls : yet, taking it up» 
as a meafure, (which, for the fake of Great 
Britain, I wi(h adminiftration to adopt,) I 
iay, government ihould fend out fome con- ^ 
fiderablc perfon ; with a council to affift 
him ; under a comniiflion and inffarudtions ; 
to call a cohgrefs of commiflioners from the 
fcveral colonies.— He fhould have power, 
and be inftrudted, to call to his aid and af« 
fiftance, the governors, or any other his Ma- 
jcfty's fervants, as occafiori fliould require. 

By the rep'refentations and afliftance of 
this congrefs and thefe perfon s ; he fhould ^ 
inquire into the aSlual ftate of the crown's 
authority, as capable of being executed by 
the King, and by his governor, and other 
the immediate executors of the power of the 
crown. 

. He fhould inquire into the extent of the 
exercife and claim of the legiflative powers ; 
and examine difpaflionately, and without 
prejudice,^ on what grounds of neceffity or 
expediency, any precedents, which flretch 
Vol. I. • D bey9nd 
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bey^hd perhaps the ftrift line of the com-* 
miffions or charters^ are founded. 

He (hould inquire into the ftate of their 
lawsy as to their conformity to the laws of 
Great Britain : and examine the real ftate of 
the fadls or bnfinefs, which may have made 
any deviation ncceflary, or noL 

He fhould examine into the powers and 
pradice of their courts of judicature-— whe- 
ther^ on one hand^ they have not extended 
their authority beyond dbeir due powers ;, or 
whether^ on the other hand, they have not 
been reftrained, by inffarudions^ or hf the 
adls of the colony legiflatures, within bounds 
too narrowly circumfcribed, to anfwer the 
ends for which fuch courts are erefted. 

He fhould, (which can only be known 
upon the fpot,) inquire into and examine the 
aftual ftate of their commerce — that where 
it deviates unneceflarily from the laws of 
trade, it may be reftrained by proper regu- 
lations — or, where the laws of trade are 
found to be inconfiftent with the intereft of 
a commercial country, having colonies which 
have arifen from, and depend upon trade; a 
revifion may be made of thofe laws, fo as 
that the fyftem of our laws, may be made 
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to cohform to the fyftem of our commerce^ 
and not deftruftive of iu 

It has been often fuggeftcd, that care fhould 
be taken in the adminiilration of the plan-* 
tations, left in fdmc future tinie thefe colo- 
nies fhould become independent of the mo- 
ther country. It may be proper on this 
occafion, nay, it is juftice to fay it— that if 
by the expreflion, becoming independent y is 
meant a revolt, nothing is further from their 
thoughts. If a defedtion from the alliancd 
of the mother country be fuggfefted, it ought 
to be, and can be truly faid, that their heart 
abhors the very idea of fuch. Their at- 
tachment to the proteftant fucceffion in the 
houfe of Hanover, will always ftand un- 
(hakcn. And nothing can eradicate from 
their hearts *, their natural, almoft mecha- 
nical affedlionto Great Britain ^ which they 
conceive under no other image, nor call by 
any other name than that of home. Befides 
the merchants are, and muft ever be in 
great meafurc, allied with thofe of Greajt 
Britain ; their very fupport confifts in this al- 
liance, and nothing but falfe policy can 
break it. If the trade of the colonies be 
protoiled and direded from hence, in the 
true fpirit, rather than the letter of the adl 
of Navigation ; with that fpirit under which 

• ♦ Th's. was written in 1764, 
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it hath rifen : no circumilances of trade 
could tempt the colpnifts to certain ruin, un- 
der any other connections. The liberty and 
religion of the Britifh colonies are incom- 
patible with either French or SpaniCh go- 
vernment; and th?y know full well that they 
cannot hope for that liberty which they now 
enjoy, as colonies under a Dutch one. Any 
fuch fuggeftion therefore, is a falfe and un- 
juft afperfion on their principles and affec- 
tion ; and can arife from nothing but an in- 
tire ignorance of their circumitances. Yet 
again, on the other hand, while they remain 
under the protedion of the mother country,; 
while they profit of the beneficial part of its 
trade ; while their attachment to the mother 
country is inviolate; it may become proper to, 
inquire whether they may in fome. inftances 
become and a6l independent of the govern-- 
ment and laws of the mother country : if 
any fymptoms fhould be found, either in 
their government courts or trade, perhaps 
it may be thought high time, even naw 
[1764] to inquire how far thefe colonies are 
or are not* arrived, in thefe cafes, at an in- 
dependency of the government of the mo- 
ther country. — If any meafure of fuch inde- 
pendency, formed upon precedents unknown 
to the government of the mother at the time 
they were formed, fhould be infifted ou; 
perhaps it may be thought, that no time 

fhould 
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fliould be loft, to remedy or redrefs thefe de-. 
viations, if any fuch be found > or to re- 
move all jealoufies ariiing from the idea of 
them, if none fuch really exift. 

Under all thefe various heads, he may 
hear all the grievances which the officers of 
the crow^n on one hand, or the people oa 
the other complain of. 

He fhpuld,with the affiftance of his coun-- 
x:il, take under coniideration the general ftate 
of the delegation and adminiftration of the 
powers of the crown, as they are granted by 
the fevcral boards here in England to offi- 
cers of different kinds, under their refpec- 
tive departments : he fhould inquire upon 
the fpot, and amidft the perfons and things' 
riiemfelves, where thefe powers are meant to 
have their efFedt, how they do in fad: ope-r 
wte'and cor-ordinate to any general fyftem of 
adminiilration. If upon any fuch revifiort. 
of the commiflions, compared with tho 
duty to be done, he (hall find that thefe 
powers are granted without any general 
concert : without any reference to that co^ 
incidence which they ought to have as of a 
one power centered in and deriving froni 
the crown : if he fhall find that the feveraJ 
offices and officers in America, though all 
|>fan?hes of pne ftcm, are by mifchievous 
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rivaliliip of departments in Eiiglandy per* 
petually croffing and obftrufting each other : 
if he fli^lj find them alternately to obftruft 
and to depreciate that part of the crown's 
power, which does not fall within their own 
delegation : if he fhall find that while the 
feveral powers of the crown are thus by 
parts impeached, and rendered contemptible 
in the eyes of the people, the whole cannot^ 
long remain with that authority which fhould 
exert an equal and univerfal adminiftration 
throughout the colonies : if he fhould find 
this to be the ftate of things, he cannot 
be at a lofs what'repoj't to make. Nor will 
hi3 Majefty and his council (if a ferious 
intention fhould arife of putting the admini- 
ftration of the colonies on a praftical and ef- 
ficient footing) delay one moment to reftore 
all thefe delerations of power to their trap 
order and fupordination, fo that they may 
form a fyftem of adminiftration, uniform, 
equable, and univerfal. 

• 
He fhould inquire into thd ftate of the 
King's revenues, his lands, his naval ftores : 
and he fhould reyie^ ]the ftatp of the military 
fcrvice; the forts, garrifons and forces.—* 
With the affiftance of proper commiffioners 
from the provinces and colonies concerned ^ 
he fhould fettle the feveral difputes of the 
colonies amPJ)gft t^hemfclves, particularly as 

^ ^ ■ to 


( 39 ) 

to dicir bpuiidary lines : he fliouU alfo in- 
quire into all fraudulent grants of lands. 

» 

All tbefc matters, duly examined and in- 
quired into, a report of the whole bufinefs, 
fliould be drawn up ; and being authen* 
ticated by the original documents, which 
he will there procure, ihould be laid be- 
fore the King in council : Thofe points 
which were of the Ipecial department of 
any of the boards or offices under govern- 
ment, would be referred from thence to 
thofe refpeftive offices, for them to report 
their opinion upon the matter,— rAnd when 
the whole, bom of matter and of opinion, 
was by the moft authentic reprefentatiqjis, 
andJby the heft advice, thus drawn together; 
the King in council would be enabled to 
form, and by and with the advice and au- 
thority of Parliament to eftablifh, the only 
iyftcm of government and commercial laws, 
which would form Great Britain and her 
colonies into a one united commercial do- 
jiiinion. 

If this meafure be adopted ; a general bill 
^ rigktSf and an ad: for the eftablifhment 
of government and commerce, on a great 
plan of union, will be brought forward; 
ih^ <:olQDies will be confidered as fo many 
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cdrporations, not without, but united to^ 
the realm : they will be left in all the free 
and full pofTeffion of their feveral rights 
• and liberties, as by charter, or commif- 
fions given: yet, for every power which 
they exercife or poiiefs, they will depend 
upon the government of the wholes and 
upon Great Britain as the center. Great 
Britain, as the center of this fyftem, (of 
which the colonies by adtual. union, ihall 
become organized, not annexed parts,) muft 
be the center of attraftion, to which thele 
colonies, in the adminiflratiqn of every power 
e>f their government, in the exercife of their 
judicial powers, in the execution of their 
laws, and in every operation of their trade, 
muft tend. They will remain under the 
conftant influence of the attraction of this 
center : and cannot move, but that pvery 
diredion of fuch movement, will converge 
to the fame. And as it is not more necefr, 
fary to preferve the feveral governments 
fubordinate in their refpedlive orbs ; than it 
1, is eflential to the prefervatipn of the whole 
empire, to keep them difconnefted and inde- 
? >/' pendent of each other, t&ey mufi be guarded 

iy this union, againji . having or forming any 
principle of coherence with each other, above 
that whereby they cohere to this center, this 
firji mover. They ihould alway remain iur 
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capable of any coherence: or of fb con- 
ipiring amongft themfelves, as to create any 
other equal force, which might recoil back 
on this firft mover. Policy, adting upon a 
fyftem of civil union, may eafily and con- 
ftitutionally provide againft all this. The 
colonies and provinces, as they (land at pre- 
fent, are under the beft form as to this point, 
which they can be under — They are under 
the beft frame and difpofition, for the go-^ 
vernment of the general and fupreme power 
(duly applied) to take plafce : having at 
prefent no other principle of civil union 
between each other; than that by which 
they naturally are, and in policy fhould be, 
in communion with Great Britain, as the 
common center of all. The different man- 
ner in' which they are fettled ; the different 
modes under which they live ; the differ- 
ent forms of charters, and frames of go- 
vernment they poffefs ; the various prin- 
ciples of repulfion that thefe create j the 
different in terefts which they actuate ^ the 
difierent religious interefts by which they 
are actuated ; the rivalfliip and jealoufies 
which arife from hence ; and the imprac- 
ticability of reconciling and accommodating 
thefe incompatible ideas and claims ; will 
keep them for ever fo, fo long as the fpirit 
of civil policy remains, and is exex(;ed to the 
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fbfming and maintaining of this fyftcm of 
union with the mother country and its go- 
vernment. 

The Romans as long as they governed 
their provinces by the vigour of policy, 
iecured and prefervcd them in their depen^ 
dence to the flate. Let us fee what that po-* 
licy was. I will produce two inftances, one 
in Italy, the other in Greece, ** Caierum 
** habituri tantum^ tanquam urbem Capuam 
** frequentarique placuit : corpus nullum rru/- 
*^ tatis nee Senatus, nee plebis conciliumy nee 
^' magijiratus e[fe\ fine coneilio publico y fine 
5* imperio, mtdtitudinem nullius rei inter fe 
?' fociam ad concenfum inhabilem fore *." 
^hc other is as follows. After the Romajis 
bad intirely overcome Perfeus, and reduced 
all Macedonia, they reftored it to a certain 
degree of liberty; but to difarm that li^ 
berty of all power of revolt, they divide 
Macedon into four provinces ; not barely 
by boundary lines, and geographical di^ 
ftindions, but by diffevering and feparating 
their interefts. " Divifs Macedonia, par- 
^* tium ulibus feparatis, & regionatim com*^ 
^* merciis interruptis \^ 

When I recommend thefe precedents tq 

* LiV. lib. %b. §. i6. f Liv. lib. 45. §. 30. 
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the wifdom of government, in order to pre- 
vent any union of the feveral communities 
of colonies and provinces fettled in Ame-- 
rica, independent of the kingdom of Great 
Britain — and to render abortive all feeds of 
an imperium that might extend over the 
whole ; it cannot I hope be mifunderftood 
as if I recommend this fyltem of policy in 
adminiflring the government of each refpec- 
tive community within itfelf and its own 
internal powers of j urifdidtion ; as though 
I recommended a diflblution of their re- 
fpedive charters and other eftablifliments of 
government ; as though I recommended that 
they fhould have witliin themfelves no cor-» 
porations, no legiflature^ that they fliould 
remain without an imperium, without a 
common council: — ^whereas on the contrary 
*T-the whole fcope of this book aims fo to 
explain, as to recommend the prefervation 
of their refpedlive conftitutions in the full 
ufe and exercife of their rights and privi- 
leges, on the grounds of juftice and policy. 
But I do hope and truft it will be undcr^', 
flood as I mean it, as a caution againfl the 
laying the foundation of an American Impe^ 
riumy feparate and diftind; from the kingdotn 
pf Great Britain. 

..' Pn the, other hand, I do think an union 

of 
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of all the' Britifli fettlements in America 
into a one Imperium with the kingdom of 
Great Britain, to he not only the fyftem of 
^ the Britifh dominions as grounded in true 
policy, but as actually exifting by their com- 
munion in fa<5t. 

However vifionary this may (eem to thofe 
who judge by parts, and aft by temporary 
expedients \ if any truly great minifters, 
Ihall ever take up the adminifl^-ation of the 
colonies as a fyftem,' and fliall have a gene- 
ral praftical and adequate knowledge of fuch 
fyftem, as interwoven in that of the mother 
country^ they \yill find this meafure pru- 
dential, if not a neceflary one ^ as leading 
to that great and abfolutely ncceffar}' mea-^ 
fure, of uniting the Colonies to Great Bri* 
tain as parts of the realm, in every degree 
and mode of communication, of its rights 
and powers : and until fbme fteps are taken 
which may lead and approach to this fyftem 
of union, as the intereft and power of the 
Colonies approach to the bearing of a pro- 
portion of power and intereft with that of 
Great Britam ; the real intereft of Great 
Britain and her colonies, will continue to 
be very inadequately and very unhappily ad'- 
miniftred : whilethe bufinefs of the Colo- 
nies Ihall in the mean time become a fac-^ 
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tlon, ini}:€a<l of a conflitutional part of the 

adminiftration. 

The center of power, inftead of retoain- 
ing fixed as it now is in Great Britain ; will, 
as the magnitude of the power and intereft 
of the Colonies increafes, be drawn out from 
the ifland : this efFed will arifc from the 
operation of the fame laws of nature, ana- 
logous in all cafes, by which the center of 
gravity in the fc^ar fyftem, now near the 
furface of the fun, would, by an encreafe 
<rf' the quantity of matter in the planets, be 
drawn out beyond that furface. Knowing 
, therefore the laws of nature, fhall we like 
true philofophers follow, where that fyftem 
leads, to form one general fyftem of domi- 
nion by an union of Great Britain and her 
Colonies ; fixings while it may be Jo Jixed, the 
common center in Great Britain : or fliall 
we, without ever feeing that fuch center muft 
be formed by an inter- communion of the 
powers of all the territories, as parts of the 
dominions of Great Britain ; like true mo- 
dern politicians, and from our own najjow 
temporary ideas of a local center ; labour tp 
keep the feat of government within Great Bri- 
tain by force, againft encreafing powers,which 
will, finally, by an overbalance from with- 
out, heave that center itfelf out of its place ? 
Such meafures would be almoft as wife as 

his. 
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hh, who (landing in a icale^ fhould ihmA 
his flick up againfl the beam to prevent it 
from defccnding, while his own weight 
tt^ught it the fafler down. That policy, 
which (hall ever attempt to connect the Co- 
lonies to Great Britain^ iy power ; will ia 
that very inilant, conned them to ene an^ 
other in policy. 



CHAP. III. 

I'he meafure above adopt edj it becomes necef^, 
« fary to conftder the circun^ances under 
"which the jirjl emigrations to America took 
placey and the nature of the Jirji fettle^ 
ments of the Colonies. Of their rights as 
derived f in fadi and according to the proce^ 
dure of our government j from thence. 

IF government (hall determine to form an 
adminiftration efHcient to the real pur- 
pofes of conftitutional policy j the Spirit 
of luch government will thoroughly con- 
fider the circumft^nces under which thefc 
fubjedls went forth from the realm, arid 
fettled in partibus exteris i under what poli- 
tical conftitutions they were eflabliilied and 
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cliartered ; and by what mode of admini-^ 
firation their affairs have been or ought to 
have been condu6tcd by the king and go-^ 
vcrnment of England. 

When the lands of America were firft 
difcovered ; the fovereign of that fubje£l> in 
each particular cafe, who difcovered them; 
either from a power given by the Pope^ or 
from fome felf-derived claim ; affumed the 
right of poffefiion in them,. If thefe lands 
were really dereli<ft, preoccupancy might 
have created a right of poiTeflion ; yet evat 
in this cafe, fcMne further circumftances of 
interconneiftion with that land ^ fuch as the 
mixing labour with it; muft attend that oc- 
cupancy, or the right would have been very 
defe<9:ive. Where the lands were dlrczdy 
occupied . by the human fpecies, and in the 
actual poileiiion of inhabitants ; it will be 
very difficult to fhow on what true principle 
or grounds of juftice, the Pope, or any other 
chriflian prince, affumed the right to feize 
on, diipofe of, and grant away, the lands of 
the Indians in America. Surely, the divine 
author of our holy religion, who declared 
that his kingdom was mt of tins worldy hath 
not betjueathed to chriftians an exclufivt 
charter J giving right of poflefiion in the 
lands of this world, even where the fupreme 
Providence hath already planted inhabitants 

in 
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in the poflcffion of it : and yet, abfurd, un- 
ju(l» and groundlefs as this claim is ; it is 
the only claim, we Europeans can make ^ 
the only right we can plead. However; the 
Englifh title, is as good as any other Eu- 
ropean title ; and. indifputable againft any 
other European claim. 

Let us fee the firft affumption and exer- 
cife of this right, in our government, con- 
tained in the grant which Henry the Seventh 
made to Cabot*— —Copy of the grant, as 
it is a curious a6t, is printed in the appen- 
Y dix, N* "Bfe—It contains a grant to Cabot, 
and his fons, of power, to fet up the King's 
ilandard in. any lands, iflands, towns, vil- 
lages, camps, &c. which he fhall difcover, 
not in the occupancy of any chrijiian power : 
and that this Cabot, his fons, and their heirs, 
may feize^ conquer^ and occupy any fuch 
"lands, iflands, towns, camps, or villages: 
and as his liege vaifals, governors, locumte- 
nentes, or deputies, may hold dominion over 
and have excluiive property in the fame^ 

. As the Sovereigns of Europe did thus on 
.one hand afTume, without right, a predomi- 
nant claim of poflcffion, againft the Indians 
in thefe lands; fo our Sovereigns alfo thus, 
at firft aflumed againft law, an cxclufive pro- 
perty in thefe lands^ to the preclufion of 
... the 
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the jurifdiAion of the ftate. They calleij 
them their foreign dominions : their demefne 
lands in partibus exteris : and held them as 
their own ; the King's pofleffions; not parts 
or parcels of the realm, ^f ** as not yet an-* 
*^ nexed to the crown." So that when the 
Houfe of Commons, (in thofe reiterated at- 
tempts which they made, by paffing a bill 
to get a law enafl:ed 'for eftablifliing a free 
right of fifhery on the coafts of Virginia, 
New-England, and Newfoundland,) put in 
the claim of the ftate to this property, an4 
of the parliament to jurifdidlion oyer it ; they 
were told in the Houfe by the fervants of 
the crown, -f* ** That it was not fit to make 
** laws here for thofe countries . which are 
'* not yet annexed to the crown/" J " Thai 
*' this bill was not proper for this houfe, ag 
** it concerneth America/* Nay, it was 
doubted by others, " whether the houfe 
♦' had jurifdiiftion to meddle with thefe mat- 
** ters." And when the houfe, in 1624, 
was about to proceed upon a petition from 
the fettlers of Virginia, to take cognizance 
of the affairs of the plantations ; " upon |( 
** the Speaker's producing and reading to 
** the houfe a letter from the king concern-^ 

t Journal of the Houfe of Commons, April 25, 
J621. 
t Ditto, April 29, 1621. 
|^ Ditto, Aprit 29. 
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'*^ ing the Virginia petition ; the petition^ 
^^ by general refolution> was withdrawn.'* 
And although the bill for a free ^fhery, to 
the difannulling fonie claufes in the Kmg'& 
charters, pafled the houfe ; as alJfo the houfc 
came to fome very ftrong refolutions upon 
the nullity of the claufes in the charters j 
yet the houfe from this time, took no fur- 
ther cognizance of the plantations^ till the 
commencement of the civil wars. Upon 
this ground it was, the King confidcred 
the lands, as his demed^iies ; and. the 0010-- 
nifts as his fubjed:s, in tbefo his foreign do^ 
minions ; not his fubjefts of the realm or 
ftate. 

The plantalions were fettled on thefe 
lands,, by the King's licence and grant : the 
conftitutions and powers of government 
were framed by the King's charters and 
commiiRons : and the colonifts, underftand- 
xng themfelves as removed out of the reahn, 
considered themfelves in their executive and 
legiflative capacity of govern mentj^.^ in im- 
mediate connexion and fubordinatiofi to 
the King, their only fovereign- lord. 

In the fame manner as this ftate and cir- 
cumftances of a people.migrating from, and 
fettling in vacate countries, without, or out 
of the territories of the reahn, operated to 
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the eftatiifliment of the Kirig^s fovercighty 
there; (he having dTumed an cxclufiire tight 
to thfe property;) in the fanie manner i>muiV 
and did neceffarily operate, to thi^-el^ablilh- 
toerit df the people's liberty,' l^oth jperfonal 
ahd political-^Thej^i-featd^ either tacit or ex- 
prefs permifliofi to migrate from the realm | 
and to fettle in places out of the realnt. 
Thofe who fettled under charters, had, in 
thoffd charters, licence, by sfn exprefs claufe^ 
to quit the realm^ and to fettle on lands oui 
of the realm : as alfo acknowledgement that 
they and their pofterity, were entitled to 
enjoy all the liberties, franchifesy and im- 
munities, of free denizons and natural fub- 
je6ls ; to all intents and purpofesy as if 
they had been abiding and born within the 
realm. 


So long as they tvere confidered as natural 
born Englifh fubje<fts of the realm j they 
muft retain and poflefs, in thcf full enjoy-^ 
inent and exercife thereof, all the fame rights ^ 
and liberties in their perfons ; all the fame 
franchifes and privileges in their property ; 
that any other Englifh fubjeft did poffefs.— 
If their freehold was part of any manor inr 
any county of the realm ; arid that freehold 
was worth forty fhillings by the year ; fueh 
freehold undoubtedly gave the poflfeflbr a 
vote for the reprefentative of fuch courity : 
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and thefe rights muft give this lubjedt, thJa 
freeholder ; claim to the fame participation 
of council in the legiflative part of govern- 
ment; to the fame communication of pov^er 
in the executive part y the fame right to adl 
and trade ; as every other Englifli freeholder 
had. 

If by migrating from put the. realm, the 
colonifts ceafed to have participation ; (fuch 
legiflative participation in the councils as the 
Englifh freeholder hath ;) if they ceafed to 
have communication in the offices, burthens, 
and exercife of government ; if being with- 
out the realm, they ceafed to be bound by 
lavsrs made only for the internal regulation 
and government of the realm ; if they 
ceafed in future to be bound by laws where- 
in they were not exprefsly named ; if they 
ceafed to be under the protection of thofe 
laws which were made, and thofe powers 
and roagiftracies which were created for th^ 
prefervation of the peace within the realm j 
if they were (no matter how) feparated from 
participation of the benefits of pur holy re-r 
ligion, according to the eftablifhed church ; 
and ^f the colonies at the fame time were 
not parts or parcels of the realm ; they un^ 
doubtedly ceafed to be fubjefts of the realm. 
But being by law, (both eftabliflied and na- 
tural,) ppiTefied of all the rights, privileges., 
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Tranchifes, and immunities, of a free-borft 
people — no government lefs frefe than that 
which they had left, could, by any juftifi- 
able power, be eftabliflied over or amongft 
them : and therefore when the king inter- 
pofed his power, the colon ifts were efta- 
bliilied, in a government, conformable to 
the government of England. They had 
power of making laws and ordinances, and 
of laying impofitions, by a general afTcmbly, 
or reprefentative legiflature — the power of 
eredling courts, and creating magiffrates ^ 
of the fame power and operations; by the 
failie modes and proceedings, mutatis mu*- 
iandis ; as were ufed in the government of 
England : nay, in fome cafes, by a mode 
adapted to a democratic, and even eledive 
government; The admiriiftrative and exe- 
cutive part, had all the fame checks ; and 
the legiflative all the fame powers and pri-- 
vileges : onlj^ reftraihcd from not adting 
contrary to the laws of England. And up- 
on the fame ground, thofe colonies, of 
whofe firft fettlement the crown took no 
care or cognizance; (the colony of Ply-. 
mouth. If that -of MaiTachufetts, Providence 
Plantation, and the colony of Conncfticutj^) 
cftablifhed among themfelves, the like powers 
of free government. 

] Vide Mr. Prince's New-England Chronology ; and 
Lt» Gov. Hutcbi^jfon's Hift. of Maflachufetts. 
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Here we may venture to affirm^ that if 
|he colonies were to be deemed without the 
realm ; not parts or parcels of it ; not an- 
nexed tp the crown of England, though the 
demefnes of the Kingj if the colonifts by 
thefe jneans ceafed to be fabjecas of the 
realm, and the Parliament had no right or 
* jurifdiiftion to make laws about them ; if 
the government of them refided in the Kii>g9 
only as their fovereign, dutn R^x ei /MPvg/^, 
ut captit ijlius populiy non ut caput alteru^s 
populi ; they were certainly a people fuijurif 
'-^nam imp fr turn quod in vege ejl ut in capite^ 
in populo manet ut in toto^ cujus pars eji ea-t 
put : f and having an undoubted claim, by 
the natpre of their liberties, to a participa- 
tion in legiflature ; had an undouj^ted right, 
' when formed into a itate pf government, to 
have a reprefentative legiflj^ture eftablifhedji 
as part of their government : and therefore 
when fo formed; being a body politic ia 
fad and name, they had within themfelveSj^ 
(the King, or his deputy, being part,) full 
power and authority, to all intents and pur- 
pofes, both legiflative and executive, for the 
• government pf , all the peopk, whether 
iflrangers or inhabitantSj^ within tb^ir jtfrif- 
' (liBim I independent of aril externa^ direBion 
pr government ; except what might conilir 

* Groiius de B. ^ P. lib. 2. f- 9. § 8. 
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tutlonally be exercifed by their fovercign 
lord the Krng, or his deputy ; and except 
their fubordination^ (not allegiance) to the 
government of the realm of England fut al- 
terius populi.) They acknowledge them- 
felves to be a government fubordini^te to 
the government of England, fo that they 
might juftly be reftrained from doing or be- 
coming any thing repugnant to the power, 
rights and intcreft of England — but held 
their allegiance, as due only to their fove- 
reign : therefore, (thefe premifes admitted) 
as they did on one hand truly meafure the 
duties of this allegiance, by the fame rights ^^ 
and claims as the King's Englifh fubjcdls of* 
the realm did — fo on the other, did they 
juftly maintain, that in every exercife of 
their own rights, privileges and powers, they 
were free and independent of ^11 controul ; 
except what was interwoven intd their con- 
ftitution, fo as to operate in the internal 
movements of thefe powers ; or to be ex- 
ternally exercifed by the legal powers, and 
negative, refiding in the King their fove- 
rcign, or in his deputy. 

They certainly were not provinces in the 
jGmple idea of Roman provinces governed 
by laws and power ; not deriving from their 
own rights, and arifing within their own 
government ; but impofed on them by the 
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ithperium alterius populiy aftd idminiflered 
under provincial officers commiflioned from 
this imperium ; the power of which officers, 
although it was, when operating within the 
jurifdidiion of the city, no more than the 
ordinary emanation of the principles of a 
free ftate ; yet was abfolute as to the peo- 
ple and government of the provinces, who 
were not in conimunion as parts participant 
of that fyftem of power. Our colonies be- 
ing each a body politic ; and having a right 
to, and enjoying in fad, a certain legifla- 
ture ; indent rather with the cafe of the 
Grecian colonies, as ftated by Grotius, — Hue 
'referenda & difcejfio qude ex CdHfenfu Jit in co- 
loniasj nam Jic quoque novus populus Tui juris 
nafciturj a yap /V/ to A«Ao/, ^xa On. r^J 
cjULO/o/ f;va/ inTTEixTronoii. Non enim ut fervi 
Jint fed ut pari jure fnt dimituntur *• — Many 
inftances may be collefted from Thucydides, 
which wbuld fhew that the dependence of 
the colonies of Greece, on their mother ci- 
ties, was only the connection of Fcederate's 
acknowledging />r^r^^OTr<? j not the fubor- 
di nation of fubjedts, acknowledging allegi* 
ance. This ftate an4 conftitution of colo- 
tiies may fuit a democracy, not extending its 

* It (hould be remarked here, thdugh Gfotius has 
omitted to do. It, That this is a Pofition of the Locre- 
ans, a Colony of Corinth, obviating the Charge of 
Revolt. T^hucyd*' Lib. i, c, 37. 
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impcriufil fo as to poffefs and govern «xtef- 
nal dominions; but I fliall confine myfelf 
to the inftances and fad:s of the Englifh pro- 
vinces, which indent more nearly with the 
nature of the Roman Colonies, Civium Ro- 
manorum juris Romani, aut latio jure do- 
nata&. 

They were bodies corporate; but cer-\ 
tainly not corporations, in the fenfe of fuch ^ 
communities within the realm. They were 
erefted into provinces ; had the jura rega- 
lia. The Patentee, as the King's deputy, or 
the King's governor (as part of their confti- 
tution, whether by commiffion or by char- 
ter) was veiled with all . the fame royal 
powers which the King hath in his palace, 
both executive and legiflative. 



hefe provinces were all, iii the true fpl- 
rit> intent, and meaning of the thing, coun - 
ties PALATINE : and fome of them^ were 
adtually and exprefsly created fuch* 

The Garibbee Iflands, granted by Charles 
the firft, in the third year of his . i^gn, to 
the Earl of Carlille; were ereded into a 
province or county, by the name of The 
Province of Carlille ; ** with all and every 
*^ fuch like and fo large privileges, jurifdic- 
^ tions, prerogatives, royalties^ liberties, 
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foever, te well by fea as land, within the 
** limits of the faid iflands, to have, ufc, 
'* excrcife, and enjoy, as any Bifhop (ac- 
^* cording to the cuftom of Durefme) with-» 
in the faid bifhoprick or county palatine 
of Durefme, in our kingdom of Eng- 
land, ever before hath, had, keepeth, 
\xkt]\y or enjoycth, or of right could or 
^* ought to have, keep, ufe, or enjoy.'* 

The grant in 1630, to Sir Robert Heath, 
aiid his heirs, of the lands now called Lou- 

iiiana, ran in the fame manner. " We 

** eredl the fame into a province, and in^*' 
^* corporate it by the name of Carolanea, 
•' or the province , Carolanea, with all and 
iingular fuch like, and as ample rights, 
jurifdidtions, privileges, prerogatives, rojffr^^ 
•• alties, liberties, immunities, and franchi- 
fes, as well by fea as land, within the 
regions, territories, iflands, and limits 
^* aforefaid, to have, exercife, ufe, and en-^ 
** joy the fame, as any Bifhop of Durefme, 
** in the bifhoprick or county palatine of 
^* Durefme, &c. 6fc, 

In the charter of Maryland is granted a$ 
follows, ** We have thought fit to ere<ft the 
^* fame into a province, with all and fingu^ 
H lar the like, and as ample rights, jurif- 

. ** didions. 
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^* 4i^ions, privU^e?, prerogatives, royal-* 
** ties, libertks, iminunities, xoyal rights 
*^ and franchifes, of what kind foever, tem-- 
poral, as well by fea as by land, withixi 
the country, iflea, iflets, and limits afore- 
faid, to have, excrcife, ufe, and enjoy the 
** fame, a§ amply as any Bifhop of Durham 
" within the biihoprick or county palatine 
^' of Durham, in our kingdom of Eng-f 
^^ land, hath any time heretofore had, held^ 
^* tlf^d, or enjoyed, or of right ought, of 
f^ flaight have had, held, ufed or enjoyed.'* 


The charter of the 15th of Charles the 
firft, to Sir Ferdinando Gorges, erefts, ere-? 
ates, arid incorporates, all the premifes grant-f 
ed, into a province or county, called the 
province or county of Main ; granting hinj 
all and lingular, and as large and ample 
rights, jurifdiftions, privileges, prerogatives, 
royalties, liberties, and immunities, franchi-f 
fes and preheminencics, as well by fea as 
land, within the premifes, as the Biftibp of 
Durham hath within the county palatiqe of 
purham. 

The charter of Penfylvania ere0s the /aid 
country into a province orjeignory^ in the re- 
cital of the powers of which all the regalia 
Are granted : and efpecially the power and 
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priviiege of not being taxed, but by the coA— 
fent of the freemen, or in parliament. , 

By the charter of William and Mary> 
the provinces of the Maffachufets-bay Wafe 
** ereSled.and incorporated into a real fro- 
** mncey' in the powers of which the Jura 
Regalia are defcribed, and fully granted. 

All thefe provinces have the power of 
peace and war'^ of exercifing law martial ; 
of life and death ; of creating towns, coun- 
ties, and other corporations within them- 
felves : and the powers of their general af- 
femblies, are very different from, and go 
beyond the powers of our common coun- 
cils within the realm. 

The fadt is, that the conftitution of the 
government of England i as it flood at 
that time, founded upon, or built up with 
the feudal fyftem ; could not extend beyond 
the realm. There was nothing in the na*- 
ture of the conllitution, providing for fuch 
things as colonies, or provinces. Lands 
without or beyond the limits of the realm ; 
could not be the property of the realm, un- 
lefs by being united to the realm : but the 
people who fettled upon thefe lands in par-^ 
tibus exierisy being the King's liege fubjecSs; 
the King, as fovereign Lo'fd, affiimed the 

right 
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right of property, and of government. Yet 
the people being intitled to the rights, pri- 
vileges, &c. of freemen 5 the King efta- 
blifhed, by his commiffion, of government, 
or charters, thefe colonies as free dates ; 
fubordinate, according to fuch precedents 
or examples, as his miniftry thought fuit- 
able to the prefent cafe : and the county 
palatine of Durham, became this precedent; 
and the model of this conftitution as to the * 
regalia. This was the adtual ftate of the 
circumflances of our colonifts at their firft 
migration, and of the colonies at their firft 
fettlenient : and had nothing further inter- 
vened; w^ould have been their conftitution 
at this day. Let us examine what has in- 
tervened ; and mark, as precifely as we can, 
where power has attempted, and where'right 
has efFedted, any change in thefe circura- 
ftances. 

Notwithftanding this mode of conftitu- 
tion ; acknowleged de jure^ as well as efta- 
bliftied defaSlo -, we find, that from the mo- 
ment that thefe our Kings, and their coun- 
cil, took up the idea of comparing thefe 
plantations to the duchies of Gafcoigne or 
Normahdy, (as we find in the journals oi 
j the Hoqfe of Commons, before referred to^^ 
' they did) from that moment, the conftitu- 
tion of the colonies was treated as being the^ 

fame 
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fame with that of Jerfey, part 6f tfie duch/ 
of Normandy : and the fame iftode of ad- 
miniflration was adopted for the colonks, 
. as had been ufed and accuflomed for the go^ 
vernment of that ifland. 

Appeals from the provincial law courts 
were eftablifhed— not to the courts of equi- 
ty here in England ; not to the Houfe of 
ijOtds, according to tb^ conftitution and 
cttftom of England j but as appeals from 
the courts in Nqraiandy were brought be- 
fore the King, as Duke in council — fo here 
in the plantations, appeals were mjde to the 
Kipg in council, accordittg to the ancient 
cuftom of Normandy : and the fame rules 
for thefe appeals were adopted — ** Appeals 
(fays Mr, Falle in his account of Jerfey) 
^* may be brought before the council board, 
•* in matters of civil property, * above the 
** value of 300 livres Tournois, but no ap- 
•^ peal is admitted in matters of lefs value : 
'* nor in intcrlocutories, nor in criminal 

caujfes > which arc judged here to be 

without appeal." 


«c 


As the laws of Jerfey may be reduced un- 
der thefe three heads : i . The ancient cuf-' 
torn of Normandy^ as it flood before the 

f In the fame manner appeals may be brought from 
the colonies, itt matters Wbero the VMue is ;^« 300. 

4 aliei^atioii 


( 63 > 

alienation of that duchy, called in the rolls 
of the itinerant judges La Somme de Mangel. 
This makes what the ftatute law is in Eng- 
land. 2. Municipal or local ufages, which 
are the unwritten and traditionary law, like 
the common law in England. 3. Confti— 
tutions and ordinances made by the King, 
or his commiffioners royal ; with fuch re- 
gulations and orders,, as are from time to 
time tranfmitted to Jerfey, from the council 
board. — So Charles the Firft took up the' 
idea, that the colonies in like manner, (his 
demefiies in. his foreign dominions) might 
be governed by laws, ordinances, and cpn- 
ftitutions, made and publifhed with his coa- 
fent, * by hi« royal commiffioners, eftablifli- 
cd for governing the plantations ; together 
with fuch further inftrudlions as fhpuld be 
tranfmitted from the council board : and - 
that thefe commiffioners, being his council 
for plantation affairs, might be the dernier 
court of appeal from the colonies. He left 
indeed the colonies in fome degree in pof- - 
feffion of the ftatute law of England, s^s it 
ftood before their migration ; and allowed 
them (as far as was confident with the le- 
giflation of this his council) the making and 
ufing dieir municipal and local laws. 

Under thefe Norman ideas of the confti- 

* Vide Appendix, for the Cojnmti&oa at length. 
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tution of our colonies ; it was a moft fortu^- 
hate circumftanqe for them. That the ifland 
of Jerfcy had, by its conftitution, a right to 
hold a ^^ convention or meeting of the three 

* orders or eftates of the iflands ; in imita- 

* tion of thofe auguft affemblies, known by 

* that or fome other name, in great king- 

* * doms and nionarchies : a fhadow, and 
' refemblance, of an Engliih parliament" — 

In which, " the King's governor, or lieute-* 
' nant, had a negative voice : The great 
^ bufinefs of which meetings, was the raif- 

* ing money to fupply public occafions, 
' For, (Mr. Falle fays,) as in England 
^ money cannot be raifed upon the fubjed:, 

* but by authority of parliament ; fo here 
^ it is a received maxim, that no levies can 
^ be made upon the inhabitants, but by 

* their own confent, declared by their re- 
^ prefentatives' aflembled in common-coun- 

* cil." It was fortunate, I fay, for our 
colonies, that this was the cafe of Jerfey : 
for there can be no other reafonable account 
given under thefe Norman principles, how 
our colonies preferved this effential right of 
Engliflimen, but that it happened to be alfo 
^ conftitutional right of bis Majefty's fo- 
reign French-Norman fubjefts. The com- 
miffion which the King had thus iflued and 
granted, was afterwards annulled, and a 
board of plantations (at the head of whicjb, 

as 
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its a th&rine department, the Earl ot Waf-* 
wick was placed, being admiral) was ^pi^ 
pointed by an ordinance of parliament, wheti 
parliament afTumed the fovereign exec^-* 
tive power. After the reftoration, a cout^^ 
cil of trade and plantations was eftablifh^ 
cd : and upon that being diiTolved, in De^^ 
cember 1674 1 thefe matters were con^ 
dude4 by a committee of council, until af-- 
ter the revolution ; when the . prefent board 
of tradtf and plantations was appointed. Al- 
though, as political liberty became better 
underflood, and more effeiflually eftabliflied 
in our own conftitution, the very idea of a 
privy council making laws for Englifli fub* 
jeds, (though in America,) began to be 
more warily touched upon, and was at laft 
finally dropped 1 yet the idea of direfting, 
reftraining, and fufpending in fomc cafes, 
the exercife of their. conftitutional powers of 
government, by the King's further powers 
and inftrudions, and authorities under his 
fignet, or fign manual, or .by his order in 
privy council, or even by letters from fc- 
cretaries of ftate, doth continue too deeply 
rooted to this day : this fragment alfo of the 
Norman cuftom. The appeal to the King, as 
Duke in council, continues to be the cor- 
ner-ftone in the edifice of their judicatories. 
From the ftate of matters as above, it is 
clear, that fo f^r as refers to the relation be- 
VoL. I. F tween 
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tween the King and the colonies, while' the" 
King, by himfelf, or by his royal commit 
fioners, his council, or his^ committcc,^ af- 
fumed a right to make and publifh laws, 
conftitutions, and ordinances, as binding 
upon, and penal' againft, the people of the 
colonies, without the rntervention of their 
legiflature, they undoubtedly had. a right, 
and it was their duty, to rejed: them, and 
I to refufe obedience to them : as alfo to con- 
fider all his royal commands and inftruc- 
tions ; (whether by orders in council, by 
fign manual, or by letters from fecretaries^ 
of ftate, when they aflumed the port of law& 
or ordinances ;) to be no otherwife binding 
on the colonies and provinces, than as royal 
proclamations ; which have in many cafes, 
a certain authority, quoad terrorem^ though 
not that of law. If the colonics had at 
their migration, fuch natural liberties a& 
above defcribed ; and were, by the com- 
miilions of government or charters (for I 
fee no difference; both, equally providing, 
for an uninterrupted and continual fiiccel- 
fion of civil government) eftablifhed in the 
fame ; no orders or inftrudlions, which might 
derive thus from the King alone, (to the 
fufpending, reftraining, or obftrudting the 
enjoyment of thefe rights and liberties, or 
the exercife of thefe powers) could take ef- 
feft, or have the force of law. 

As 
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As thus the King's power in the govern-* 
inent of the colonies could not ; fo, aforti^ 
brif that of the parliament without the King, 
(as by that committee, or board of planta-^ 
tions^ inftituted by order of parliament in 
the year 1643) could not on any pretence 
whatibevcr fuperfedfe the rights and liberties 
of the colonies, or of the colonifts. 

How far the power of King ahd parlia* 
^ent ; the wbde imperium of Great Britain ; 
may go in conjunftion with right ; is matter 
of more difficulty to afcertain, and of more 
danger to decide^ If the provinces have any 
rights, however much fubordinate, even this 
imperium muft be bounded by them. How- 
ever, I have formed my opinion on this fub- 
jedt, and I will Ipeak it out— ^if I am in an 
error; even error may give occafion to the 
rife of truth.— But I muft firft confider thofe 
points of colony adminiftration, which 
refpedt the relation in which the colonies 
ftand connedted, as fubjed: to the King, and 
the immediate exertions of his power. 
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^be feveral points of adminiftratien confidered, 
as the Colonies fiand related to the crown. 

HAVING faid fo much on the liberties 
of the people in the colonies s it i& 

right, perhaps neceffary, to fay ; I am fure 
it may be £iid with the utsxiofl predfion 
^nd convidion. That the King muft retaia 
in himfelfr and in his deputy fet over thexn> 
in his government of them^ all thofe fame 
preheminenc^s, royal rights, pOHoers and 
prerogatives, which are vcfted in the crown, 
as part of the government of England : and 
^ that whenever the people, or their rcprefcri'^ 
tatives in the colonies, aft towards his. royal 
perfoi), or towards his reprefentative, in d©-- 
rogation of thefe rights and powers ; dicy 
can neither be juftified by right, or the confti-* 
tution, or even in good policy towards them«^ 
fclv^s, whatever fpecioua temporary reafons 
they n:iay affign for it. This mode of con- 
dud:, will be permitted to a certain degree 
only, and for'a certain time : * but will al- 
way in the end, as it alway hath in fadl done, 
call forth feme remedy, (fo far as relates to 

* This has been verified, fince the writing of" the 
above, by the appointments of falaries to the crown offi* 
cer3 \Vk the colonies, paid by the crown. 

the 
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the colonlfts ideas,) worfe than the difeafc. . 
I will inftance in one cafe only— The con- 
fta;it refufal of the AfTemblies, to fix per- 
manent falaries, for the civil cftablifhment 
of government. 

We will therefore next review thofe fe- 
veral points, wherein the crown, or its Go- 
vernors, afting under its commiffion and 
inftrudtions, have been engaged in almofl: 
conftant disputes with the people of the co- 
lonies. 

Two great points which the Colonifls 
labour to eftablifh ; are, firft, the exercife of 
their feveral rights and privileges, as founded 
in' the rights of an Engliihman ; and fe- 
condly, as what they fuppofe to be a necef* 
fary meafure in a fubbrdinate government, 
the keeping in their own hands, the com- 
mand of the revenue, and the pay of the 
officJers of government ; as a fecurity for the 
4Condijfl: of thofe officers towards them*. 
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SECTION I. 

Of the force which the infirudlions that the 
King fuperadds tOj and which the reftric-- 
tion by which he derogates fronts the powers 
of the charter or commijjion of Governme^it^ 
ought to have with the people of the colonies ^ 

• and their kgijlaiures. 

UNDER the firft head, come all the 
difputes about the King's inftrudlions; 
and the governor's power, as founded on 
them. 

The; King s pommiflipn to his governor, 
which grants the power of government, 
and dire(3:s the calling of a legiflature, and 
the eftablifhing of courts ; at the fame time 
that it fi^fes |;he governor's power, accord- 
ing to the feveral powers and dir.eftions 
granted and appointed by the commiflion 
and inftrudtions ; adds, ** and by fuch^i^r- 
ther powersy inJiruBionsy and authorities, 
as (hall, at any time hereafter^ be granted 
** or appointed you, under our fignet or 
** fign manual, or by otir order in our privy 
*' council." It fhould here feem, that the 
fame power which framed the commiflion, 
with this claufe in it ; could alfo ifluc its 
future orders and injlruBions in confequencje 
thereof: but the people of the colonies fay, 
that the inhabitants of the colonies, are en- 

titled 
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ifitled to all the privileges of Englifhtnen : 
that they have a right to participation in 
that wi// of the community, which is to 
govern them, and which is to give and grant 
•for them fuch aids and fubfidies as the pub- 
lic wants demand. That no commands of 
the crown, by orders in council, inftruc- 
■tions, or letters from Secretaries of State, 
are binding upon them ; further than they 
pleafe to acquiefce under fuch, and conform 
t&eir own aSiions thereto : that they hold 
this right of legiflature, not derived from 
the grace and will of the crown, and de- 
pending on the commiffion which continues 
at the will of the crown j but that this 
right is inherent and eflential to the com- 
munity, a« a community of Englifhmen : 
and that therefore they muft have all the 
rights, privileges, and full and free exercife 
of their own will and liberty in making 
laws, which are necefTary to that ad: of le- 
giflation,— uncontrouled by any power of 
the crown, or ef the governor, preventing 
or fufpending that adt in the doing: and^ 
that the claufe in the commiffion, diredting 
the governor to call together a legiflature 
by his writs, is declarative and not creative : 
and therefore he is direded to adl, conform*- 
ably to a right aftually already exifting in 
the people, &c. : arid therefore that iuch 
claufe ought not to be in the commiffion; 
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qr to be uhderfloody as being of no tffcAp 
,(o far as concerns the colonics. 

When I fpeak of full uncootrpuled in** 
dependent powers of debate and refult, fofar 
9s relates to the framing bills and paffing 
them into laws, uncontrouled by any power 
of the crown or of the governor, as ^n ef- 
fential property of a free legiilature ; I find 
fome perfons in the colonies imagine^ that I 
reprefent the colonies as claiming a power 
of- legiflature, independent of the King's 
Dr governor's negative. — ^Thefc gentlemen 
knowing that it is not my intention to do 
injuftice to the colonies 5 wifh me fo to ex-, 
plain this matter, that it may not bear even 
the interpretation of fuch a charge— I dp 
therefore here defire, that the reader will 
give his attention to diftinguifh a full, free, 
uncontrouled, independent power, in the a<a: 
of legiflation ; from a full, free, uncon- 
trouled, independent power, of carrying the 
refults of that legiflation into effed:, inde- 
pendent either of the Governor's or King*a 
negative. The firft right, is that whicph J 
reprefent the colonifls claiming, as a right 
f itential to the very eiciftence of the Idgifla-^ 
tvire ; Tb? fccQflid is what is^ alfo effentiaj tQ 
the natiu^e of a fubordinate legiilature, and 
what the colonifts* never caU in queftion. 

That th?r«fipr€ the pomx h?«« mea^t to bej 

^ * 1764% 
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ftated as in debate^ is > Whether a fubordi- 
hate legillature can be inflrudted, reftrided, 
and oontroul^, in the very a^ of legifla- 
tion ? whether the King's inftru6tions, or 
letters from fecretaries of ftate, and fuch 
\kz fignifications of his Majefty's will and 
pleafure ; is a due and conflitutional appli-> 
cation of the governors, or of the royal ne- 
gative ? *— Or whether in faft or deed, the 
people of the colonies, (having every right 
to me full powers of government, and to a 
Hvhola legijlative p(rwery) are not under this 
claim entitled, in the powers of legiflature, 
and the adminiftration of government, to 
ufe and exercife in conformity to the law^, 
and in fubordination to the fovcreignty of 
Great Britain, the fame, full, free, inde- 
pendent, unreftrained power and Icgiflativc 
will, in their fevered corporjitions under 
the King's commiffion and their refpeftive 
charters, as the government and legiflature 
of Great Britain, holds by its conftitutionj^ 
Wid under the great charter, ^ 

Every fubjeft, born within the realm, 
(under the freedom of the Government of 

* The colonifts conftantly deny this — and mmiftry, 
(otberwife fuch inftruftions would not be given,) con* 
ftantly maintain it* After experience of tae confufion 
and obftruiSlion which this dubitable point hath occa- 
fioncd to bufinefs, it is time furely that it were fome way 
px other dcteriniac4i 

Great; 
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Crcat Britain, or by adoption admitted to 
the fame,) has an eiiential indefeafible right 
to be governed, under fuch a mode of go- 
vernment as has the unreftrained exercifc of 
all thofe powers which form the freedom 
and rights of the conftitution : and there- 
fore " the crown cannot eftablifii any colo- 
^* ny upon, or contra(!^ it within, a narrower 
^* fca/e, than the ruhjedt is entitled to, by 
^' the great charter of England*^" The 
government of each colony, mufl have the 
fame powers, and the fame extent of powd- 
ers, that th^ government of Great Britain 
Jhath — and rouft have, (while it does not a<2: 
contrary to the laws of Great Britain,) the 
fame freedom and independence of legifla- 
lure, as the parliament of XSreat Britain 
has. Tjiis right (fay they) is founded, nojt 
only in the gener^ principles of the rights 
of a Britifh fubjeft ; but is adlually declar^- 
ed, confirmed, or granted to them in the 
commiffions and charters which gave the 
particular frame of their refpc6tive conftitu^ 
tions. If therefore, in the firft original ef- 
tablifliment, like the original contrad:, they 
could not be eftablifliedi upon any fcale fhort 
of the full and compleat fcale of the powers 
of the Britifh government— nor the. jegiflas- 
ture be eftablifhed on any thing lels than 

* Hiftorical Revieve of the Coi^itutioA and Qor 
crernment of Penfylvania, p. ii« 
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Ae whole legiflative power— ?much Icfs can 
this power of government and legiflature, 
thus eftablifhed, be governed, direfted, rer^ 
ilrained or reftrifted, J)y any pofterior inr 
ftrudtions or commands, by the letters of 
iSecretaries of State, But upon the fuppo- 
lition, that a kind of general indetermined 
power in the crown, to fuperadd inftruftions 
to the commiilipns and charter be admitted; 
where the colonifts do not make a queflion 
of the cafe wherein it is exerted ; yet there 
are particular cafes wherein both diredlive 
and reftridtive inftruftions are given, and 
avowedly not admitted by the colonifts. It 
is a ftanding inftrudlion ; as a fecurity of the 
depenclence of the government of the colo- 
nies on the mother country; that no adls 
wherein the King's rights, or the rights 
of the mother country, or of private per- 
ibns, can be aiFeded : (hall be enaded into 
a law ; without a claufe, fufpending the 
efFe<a thereof, till his Majefty's pleafure fhall 
be known. This fufpending claufe is uni- 
verfally * rejedted on the principles above : 
becaufe - fuch fufpenfion, disfranchifes the 
inherent full power of legiflature, which 
they claim by their rights to the Britifh li- 
berties, and by the (pccial declarations of 

* In fome cafes of emergency, and in the cafes of the 
concerns of individuals, the inftrudtion has been Tub- 
pitted to, but the principle never. 
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foch in their charters. It does not remove 
thi^ difficulty, by faying, that the crown has 
already in its hands the power of fixing tjiis 
p<Mnt, by the effecfl of its negative given to 
Its governor. It is faid, that this inftrudlion - 
is not meant as a reftriftion upon, but is an 
indulgence to the legiflatures ; and that if 
the crown fhould withdraw this inftrudtion; 
and peremptorily reftrain its governor from 
enading laws, under fuch circumftances as 
the wifdom of government cannot admit 
of; that then thefe points are'ad:ually fixed 
by the true gonftitutional power : but that 
if the colonies had not this conditional in- 
dulgence, they would be in a worfe cafe, 
thah the cafe complained of. Wherever 
it is fo faid, I mufl repeat my idea, that 
this does not remove the difficulty. — Let us 
firft wave the doubt which the colon ifts 
might raife> (efpecially in the charter colo- 
nies,) how far the governor ought, or ought 
not, to be reftrid:ed from giving his affenti 
in cafes contrary only to inftruftions, and 
not to the laws of Great Britain ; and on 
this ground let us confider the effecfts of this 
meafure. In -cafes where the bills, offered 
by the two branches, are for providing laws, 
^ abialutely ncceflary to the continuance, fup- 

port, and exercife of government; ahd 
where yet the orders of the crown, and the 
fenfe of the people, are fo widely different 

as 
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ti to the mode, that no agreement can ever 
be come to in thefc pointS'^Is the govern- 
mcnt> and adminiftration of the government 
of the colonies, to be fufpended ? Is the in« 
tereft, perhaps the being of the plantations, 
to be hazarded by this obftinate wiance f 
and can that exerciie of the crown's nega--^ 
tive, in fuch emergencies, and with fuch 
efiti5t, ever be taken up as a meafure of ad« 
miniftration ? And when every thing i« 
thrown into confuiion, and abandoned eveu 
to ruin by fuch meafure; will adminiftra** 
tion juflify itfelf by faying, that it is the 
fault of the Colonifls ? On the contrary, 
this very ftate of the cafe, fhows the necef- 
fity of fome other remedy. 

In the courfe of examining theie matters, 
will ari& to coniideration, the fdilowing 
very material point.-~-A8 a principal tie of 
the fubordination of the kgiflatures of the 
colonies on the government of the mother 
country ; th^y are * bound by their confti- 
tutions and charters, to fend all tieir a£is of 
legiflature to England, to be confirmed or 
abrogated by the crown : but if any of the 
legiflatures fhould be found to do alraoil 
every a6l of legiflature, by votes or orders ; 
even to the repealing the efFedts of afts ; 

* This hath been made a matter of doubt in fome of 
the charter^ colonies. 

fufpending 
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fufpendifig eftablifhments of pay; paying 
iervices ; doing chancery and other judica- 
tory bufinefs : if matters of this ibrt^ done 
by thefe votes and orders, never reduced in- 
to the form of an aft, have their effeft, 
without ever being ient home as afts of le-^ 
giilature, or fubmitted to the allowance or 
diiallowance of the crown i if it fhould be 
found that many, or any of the legiilatures 
of the colonies^ carry the powers of legifla^ 
ture into execution, independent of the 
crown by this device, — it will be a point to 
be determined how far, in fueh cafes, the 
fubordinatioh of the legiflatures of the co- 
lonies, to the government of the mother 
country, is maintained or fuipended — or if,i 
from emergencies arifing in thefe govern- 
ments, this device is to be admitted; the 
point, how far fuch is to be admitted, ought 
to be determined : and the validity of thefe 
votes and orders, thefe Senatus-Confulfa, 
lb far declared— For a point of fuch great 
importance, in the fubordination of the co- 
lony legiflatures ; and of fd queftionable a 
caft, in the valid exercife of this legiflative 
power 5 ought no longer to remain in quef- 
tion. 
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SEC T I ON II. 

Of the manner of providing for the fupport of 
the Kings government in the Colonies. 

THE next general point yet undeter- 
mined ; the determination of which^ 
very eflentially imports the fubordination 
and dependance of the colony governments, 
on the po^ver of the king ; is, the manner 
of providing for the fupport of govern- 
ment, and for dl the executive ofijcers of 
the crpw^n. The freedom and right effi- 
ciency of the conftitution require, that the 
executive and judicial officers of govern- 
ment, fliould be independent of the legiA 
lative; and more eljpecially fo in popular go- 
vernments, where the fcgiflature itfelf is fo 
much influenced by the humours and paf- 
fions of the people : for if they are not; there 
will be neither juftice nor equity in any of 
the courts of law y nor any efficient execu- 
tion of the laws and orders of government 
in the magiftracy : according, therefore, to 
the conftitution of Great Britain, the crown 
has the appointment and payment of the fe- 
veral executive and judicial officers ; and the 
Icgiflature fettles a permanent and fixed ap- 
pointment, for the fupport of government, 
and the civil lift in general : The crown 
therefore has, a fortiori^ a right to require 

of 
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of the colonies, (to whom, by its commif^ 
fion or charter, it gives . the power of go* 
yernment;) fuch permanent fupport; ap- 
propriated to the omcesy not the officers of g6^ 
vernment ; that they may not depend upon 
the temporary and arbitrary will, of the lc-» 
giflature. 

The crown does, by its inftrudtions to itd 
governors ; order them to require of the k- 
giUature a permanent fupport* This ord^f 
of the crown, is generally, if not univerfally 
rejefted, by the legiflatures of the colonies* 
The affemblies quote the precedents of the 
Britifh conftitution ; and found all the rights 
and privileges which they claim, on the 
principles thereof. They allow the truth 
and iitnefs of this principle in the Britilh 
conftitution ; where the executive power of 
the crown is immediately adminiftefed by 
the King's Majefty : yet fay, under the cir- 
cumflances in which they find themfelves ; 
that there is no other meafure left to them, 
to prevent the mifapplications ©f public mo- 
ney, than by an annual voting and appro-* 
priation of^ the falaries of the governor and 
other civil officers, ifluing from monies lodg- 
ed in the hands of a provincial treafurer, ap- 
pointed by the aflemblies : For in thefe fub- 
oirdinate governments, remote from his Ma- 
jelly's immediate influence, adminiftered of- 
tentimes by neceffitous and rapacious go-" 
I vernors, 
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vcrnors> who have no natural, altho' they 
have a political connexion with the country, 
experience has ibewn that fuch governors 
have mifapplied the monies raifed for the 
fupport of government, fo that the civil of- 
ficers have been left unpaid, even after hav- 
ing been provided for by the aflembly. The ' 
point then of this very important queftion 
comes to this iflue ; Whether the inconve- 
niencies ariQng from^ and experienced by 
ibme inflances of mifapplications of appro- 
priations ; (for which however there are in 
the King's courts of law, due and fufficient 
remedies againft the offender;) are a fuffi- 
cient reafbn and ground for eftablifhing a 
meafure fo diredly contrary to the British 
Gonftitution : and whether the inconveaien- 
cies to be traced in the hiftory of the colo- 
nies, through the votes and journals of their 
legiflatures ; in which the fupport of go- 
vernors, judges, and officers of the crown, 
will be found to have been withheld or re- 
duced, on occafions, where the aflemblies 
have fuppofed that they have had reafon to 
difapprove the nomination,— or the perfon, 
or his condudt— whether, I fay, thefe incon- 
veniencies have not been more detrimental, 
and injurious to the government of the co- 
lonies themfelves, than any temporary in- 
con veniencies which might arife within the 
period for which fuch eftabKihment is fix- 
Vox,. L . G cd; 
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cd ; and whether, inftcad of thefe colonics 
being dependent on, and governed under, 
the CHtEcers of the crown j the fcepter is not 
reverfed ; and the officers of the crown de- 
peridant on, and governed by the afiemblies.. 
The Colonifts themfelves allow that this 
meafure.* " renders the governor, and all 
^ the other fervants of the crown, depcn^ 
" dant on the affembly/'— But the opera** 
tion of this meafftre does not end here : it 
extends to the affuming, by the aiTemblies, 
rile a<Sual executive part of the government 
in the cafe- of the revenue : than which, no- 
thing is more clearly atid unqueftionably 
fettled in the crown. In the colonies the 
fireafurer is folely and entirely a fervant of 
the aflembly or general court ; and although 
the monies granted and > appropriated, be, 
or ought to be, granted to the crown on 
fuch appropriations ; the treafurcr is neither 
ntamed by the crown, nor its, governor ; nor 
gives fecurity to the crown or to the Lord 
High Treafurer^ (which feeros the raoft 
proper ;) nor in many of the colonies, is to 
obey the governors warrant in the iffue; 
nor accounts in the auditors office: nor in 
iany one colony, i% it admitted, that he ift 
liable to fuch account. In confequence of 
this fuppofed neceffity, for the aflembly's 

•• Smith's Hiftoty of New Yofk, p. n8. 
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taking upon thcrn the adminiftration of the 
trcafury and revenue ; the governor and fer- 
vants of the crown, in the ordinary revenue 
of govcrnn^nt, are not only held depen- 
dant on the aflembly ; but all fervices, 
where ipecial appropriations are made for 
the extraordinaries which fuch fervices re- 
quire, are actually executed and done by 
commiffioners appointed by the aflembly; 
to whofe difpofidon, fuch appropriations arc 
made liable. It would be perhaps invidi- 
ous, and might tend to pre-judging on points, 
which ought very ferioufly aijd difpaflionate- 
ly to be examined ; if I were here to point 
out, in the feveral inftances of the actual 
execution of this aflumed power, how al- 
moft every executive power of the crown, 
lodged in its governor, is, (where money is 
neceflary,) thus excrcifed by the aflembly, 
a[nd its commiflioners — I therefore refl: the 
matter here. 

In the firft edition of this book I pointdd 
out the meafure of the government's fettling 
fixed falaries on the officers of the crown 
in America, independant of the people. I. 
afterwarcjs withdrew this propofition ; from 
an apprehenfion of the evils which might 
arife to the fervice, by thefe fixed and per- 
manent falaries having a tendency to ren- 
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der the chief offices finecures. This mca-*- 
fure, hath been fince eftabliflied by parlia- 
ment. But why, thofe who had the conduct 
of it, would not admit a. claufe, providing 
that fuch falaries hereafter to be eftablifh'd, 
fhould be given to no perfon but to fuch as 
aftually executed the office, is not very eafy 
to conceive i unlefs from fuggeftions that, 
one would not willingly take up, againft 
the integrity of their intentions-^ If that 
aft fhould ever be explained, or amended 
by any fubfequent law, it is to be hoped 
that this claufe or provifo, will not igsln. 
be omitted. 

The fame motive, and reafon which, 
.weigh'd with government, to adopt this 
meafure of fixing falaries for the civil of- 
ficers of the crown in America during the 
time of their ferving ; fhould operate, to in- 
duce government to take one flep further, 
in order, to render the meafure quite effec- 
tual ; that is, to fettle fome half-pay or 
other penfion, on fuch officers as are from, 
age or ill health removed ;. or after long 
fervices in that country, are permitted to 
return home. The appointments of the 
governors, &c. are fuch, wherein no for- 
tunes ckn either be made, or faved with 
honour.— -If they have no fortunes of their 
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V own, they muft, after their fcrvices, return 
home to ftarve. " There is no man*' (fays 
an American ; the intelligent author of the 
Hiftorical Review of Penfylvania) ** long^ 
'* or much converfant in thi^ overgrown 
" city [London] who hath not often found 
" himfelf in company with the fhades of 
" departed' governors, doomed to wander 
" out the refidue of their lives, full of the 
agonizing remembrance of their paft 
eminence, and the fevere ienfation of 
prefent negleft. Sir William Keith, upon 
•* his return, was added to this unfortunate 
** Kft ; concerning whom, the leaft that 
*' can be faid is, that either none but men 
'* of fortune fhould be appointed to ferve 
*' in fuch diftinguilGh'd offices ; or other- 
" wife for the honour of government itfelf, 
" fuch as are recalled without any notorious 
imputation on their conduct, fhould be 
preferved from that wretchednefs and 
contempt, which they have been but too 
frequently permitted to fall into, for 
" want even of a proper fubfiftance/' — 
The means of avoiding this wretched ifluc 
of their fervice, by making up a fortune to 
live on, when they fhali be recalled, is a 
temptation which ought to be removed from 
this fituation, by thofe who regard the 
King'« fervicej even if they have no feelings 
of compaffion for his fervants. — A fmall 

G 3 pittance 




( 86 )• 

pittance would pay this ; and that very ium 
might engage the fcrvices of thcfc half-pay 
officers, in a way not unufeful to govern- 
ment. — They might, in confideration of 
this pay, be directed to attend the Board of 
trade (or whatever board or officer was, for 
the tinie being, the adting miniftcr for. the 
bufinefs of America,) in order to give ex- 
planations, or opinions, as they fhould be 
required : or even to report ^ if ever they 
fhould be thought worthy to have any mat- 
ter, requiring a report, refer 'd to, them : 
and they migKt be formed into a kind of 
fubordinate board for this purpofe.— ^The 
benefit of fuch a meafure needs not to be 
expatrated upon ; and to explain the opera- 
tion of it, would be too minute a detail for 
the curfory mention which I here make 
of it. 

SECTION III. 

Of the Kings delegation of the mtlttary pow^ 
eTy both confular and diBatorial. 

IT is a duty of perfect obligation from 
government towards the colonies, to 
prefcrve the liberty of the fubjeft \ the li- 
berty of the conftitution : It is a duty alfo 
of prudence in government, towards itfelf j 
as fuch condud: is the only permanent and 
fufe ground, whereon to maintain the de- 
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pcndance of thofe countries, without de- 
'ifa-oying their utility as colonies. 

The conflitutions of thefe communities, 
founded in wife policy, and on the laws of 
the Britifh conflitution, are edablilhed by 
their feveral charters ; or by the King's 
commiflion to his governors, being in the 
nature of a charter of government. In 
thefe, all the juft powers of government arc 
defcribed and defined ; the rights of the 
fubje<3: and of the conftitution declared ; and 
the modes of government agreeable thereto 
eftabliihed. As thefe pafs under the great 
feal ; no jurifdiiftions or offices will be in- 
ferted in the powers granted, but what are 
agreeable and conformable to law, and the 
coflfHtution of the realm. Although the 
King's commiffion is barely a commiffion 
during pleafure, to the perfon therein named 
as governor ; yet it provides for a fucceflion 
without vacancy, or interregnum ; and is 
not revoked but by a like commiffion, with 
like powers : It becomes the known, efta- 
blifhed conftitution of that province which 
hath been eftabliffied on it ^ and whofe 
laws, courts, and whole frame of legiflature 
and judicature, are founjded on it : It is the 
charter of that province : It is the indefea- 
fible and unalterable right of thofe people : 
' It is the indefeafible right by which thofe 
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colonies, thus ellabliflhcd, are the colonies 
of Great Britain ; and therefore not to be 
altered, but by the fame nieans as any re- 
form or new eftablifliment would take place 
. in Great Britain : It cannot, in its effential 
parts, be altered or abated by any royal 
inft ructions or proclamation 5 or by letters 
from fecretaries of ftate : It cannot be fu- 
perfeded, or in part annulled, by the iffu- 
ing out of any other commiflions, . not known 
to this conftitution. 

In thefe charters, and in thefe commit- 
fions, the crown delegates to the governor 
for the time being, all its • conftitutional 
power and authority, civil and military— 
the power of legiflation, fo far as the crown 
has fuch'— -its judicial and executive powers; 
its powers of chancery; admiralty jurifdicr- 
tion; and that of fupreme ordinary. — All 
thofe powers, as they exift and refide in the 
crown, are known by the laws and courts 
of the realm : and as they are derived to 
the governors, ar« defined, declared, and 
patent J by the charters and commiflions pa-^ 
tent. It is therefore the duty and true in-r 
terefts of the Colonifts, to maintain thefe 
rights 5 thefe privileges; this conftitution : 
It is rhoreovei* the duty and true intereft of 
King, Lords, and Commons, to be watch- 
|ul over, tp fppport and defend, thefe rights 
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of the colonies : It is the duty of admini- 
ftration, to have conftant regard to the cx- 
ercife of them ; otherwife *' it will be found 
^^ a dangerous thing to have given fb much 
*^ of civil power out of the King's hands ; 
^^ and to ha<^e done lb little to maintain 
^' thofe into whofe hands it is entrufted/* 
How far the eftablilhment of the office and 
power of a military commander in chief, 
not fubordinate but fuperior to thcfe confti-^ 
tutional commanders in chief— how far the 
fuperfeding of the Confular power of the 
Governors, by eftablifhing, not for the time 
of war only, but as a fettled fyftem, this 
DiBatorial power ; with a jurifdiftion ex-. 
^ tending over the whole of the Britifh em- 
pire in America-*-is conformable to law, to 
prudence, or found policy — is matter of 
very ferious confideration, to thofe who re- 
gard the liberties of the conftitution. 

All military power whatfoever, as far as 
law and the confHtution will juftify the ef- 
tablifhment of fuch, is refident in the cfta- 
blifhed office of governor, as Captain gene- 
ral and commander in chief. There is no 
power here granted, but what is fpecified 
and defined by the nature of the conftitu- 
tion. ' The fubjcd: and ftate is dulv guarded 
againft any extenfions of it, by the feveral 
laws which the l^giflatures of the feveral 
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colonies have provided to limit that power : 
and it can be exercifed by none but fuch 
peribns as are within the jurifdiiftion of the 
province ; who deriving their powers from 
the fupretne powers, arc amenable to the 
law^ of the province ; and to the governor, 
who is himfelf fpecially refponfible for the 
truft^ This power -thus limited becomes 
part of the conilitution of the province; 
and unlefs thus limited, and thus considered 
as part of the conftitution of the govern- 
ment; it may be matter of great doubts 
whether the crown would be advifed to erefik 
any military powers whatever. But under 
fuch limitations, and as a known eftablifhed 
part of the conftitution ; the crown may 
fafeiy grant thefe powers, and the people 
iafely live under them : bccaufe the governor 
is " required and commanded to do and 
execute all things in due manner, that 
fhall belong unto tJbe truji repofed in him, 
according to the fcveral powers and au- 
" thorities mentioned in die charter/'—- 
That is to fay, according to thofe powers, 
which in charter governments are exprefsly 
part of the conftitutron : and which from 
the very nature of the commijjion patent^ in 
fuch conftitutions as arc called King's go- 
vernments, arc likewife to be confidered in 
the fame light.— When this military branch 
of the governor's office, is eftabliflicd and 
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received, as part of the cpnftitution ; the 
King may fafely grant, and the people fafeljr 
^dt under, ** a power to levy, arm; mufter, 
** command, and employ all perfons what- 
foever refiding within fuch province ; to 
reiifl: and repel, both at land and fea, all 
enemies, pirates, and rebels ; and fuch 
to purfue in or out of the limits of the 
province : to ere<5l and build forts ; to 
fortify and furnifh, and to commit the 
command of the fame to fuch perfon ^ or 
perfons as to fuch governor fhall fcem 
meet — and the fame again to difmantle or 
*^ demolifh : and to do and execute all and 
** every other thing which to a captain ge- 
neral doth or ought of right to belong, as 
fully and amply as any other the King's 
captains general doth or hath ufually 
*^ done, according to the powers in the 
^* commiffion and charter granted/' It be- 
comes hence a queftion of the higheft im- 
port, and leading to the moft dangerous 
confequences— Whether, after the conftitu- 
tions and offices of a colony or province are 
thus eftablifhed ; the King himfelf can dif- 
member the fame, fo as to grant to any of- 
fice or officer not known to the conftitution, 
any part whatfoever of thofe powers ; as he 
cannot disfranchife a people, having fuch 
powers, under fuch charters, of any the 
leaft right or privilege included in, or as 
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derived from, the eftablifhment of tlieir 
conftitution of government ? This is a qtief- 
tion that it would behove the crown law- 
yers wdll to fconfider ; whenever it ihall be 
referred to their confideration. If every 
military power that can legally be included 
in any commiflion which the crown will be 
advifed to iffue, is already included in the 
office of governor, as part of the conftitu- 
tion of thefe provinces and colonies ; what 
comiiiiflion can fuperfede the fame, or give 
power to any other officer than the governor, 
to exercifo thefe powers within fuch pro- 
vince ? It was fuggefted by the writer of 
thefe papers at the beginning of the late 
war ; that if the necejfity of the cafe in time 
of ivar urged to the appointing a military 
commander in chief of all North America, 
who ftiould command all military opera- 
tions, and prefide in general over all military 
eftablifhments for the general fervice, inde- 
pendent of, and fuperior to, the powers and 
authorities already granted to the governors 
and captains general of the provinces, — it 
was fuggefted ; that no commiffions under 
the private feal and fign manual, could fu- 
perfede, revoke, or take precedence, df thefe 
powers granted by letters patent under the 
great feal ; and it was determined accord- 
ingly, that the military commander in chief 
muft have his commiftion patent under the 

great 


( .9Z > 

great feal. But when it came to be conff- 
dered, what powers fhould be granted in , 
this commifliorf ; the wifdom and prudence 
of the * great flatefman and lawyer wha 
was thqn entrpfted with that feal, iffued the 
comniiffion for the commander in chief, in 
general and indefinite terms ;, " to have, 
hold, exercife, and enjoy the faid office 
during pleafure, together with all the 
powers, authpritles, rights and privileges,, 
thereunto belonging, fubjedt however ta 
fuch reftri<5tions, limitations, and inftruc- 
tions, as are given, or to be given, from 
time to -time, under the royal fign ma- 
nual,, and charging and requiring all the 
governors, liautenant governors, deputy 
governors, and prefidents of the council 
of the refpedtive colonies and provinces 
of North America, and all other officers 
civil or military within the fame, to be 
aiding and affifling in this command." 
Thefe general powers, undefined and un- 
known, and fuch as no minifter who advifes 
the ifluing fuch commiffion will venture to 
defcribe ; thefe general words, power and 
command ; either mean nothing, or fuppofe 
every thing, when a juftifiable occafion, or 
perhaps a colourable pretext, calls for the 
exercife of them. It was feen that thefe 
general defcriptions were cither dangerous 

- ♦ Lord Hard wick. 
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or nugatory ; and thercfdrc the commander 
in chief had at the fame tirne^ another com-* 
mifiion under the private . feal and &gn ma- 
nual^ in which were inferted all the powers 
for governing the forces, &c, which were 
not thought proper, to be included and 
granted by letters patent under the great 
feal. I am no laveyer, and do not therefore 
prefume to give an opinion of decifion ; but 
venture to affirm, that it ought well to be 
confidered. Whether if this commiffion be 
now in time (f peace interpreted to extend 
to any one purpofe at all, it muft not ex- 
tend to much m^re than can be juftijied by 
either law or the conftitution ? Whether 
(the conftitutions of the provinces and co- 
lonies remaining) the office of a commander 
in chief, exercifing fuch powers as arc fup- 
pofed neceflary to the execution of that com- 
mandy can be eftabliihed over all North 
America ? Thefe military powers, as they 
exift in the governor's commiflion ; exift 
^nd muft be exercifed under the civil limi- 
tations and regulations of the conilitution : 
nor can any law martial, or any other mili- 
tary ordonnances be publilhed, without the 
concurrence of the otner branches of the le- 
gillature,-~But the difference of this diSia- 
torial power J of a military commander in 
chief, and the confular power oFthe provin- 
c:ial governor, cannot be better delcribed, 
4 ■ than 
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thm in the following paffage : Ea pott/iM 
ffcilkit di^atoriaj per Jenatum more Romama 
nmgiftratui maxima permiftitur^ txtrcitumpa^ 
rare, belhtm gerere^ eoe^ctre omnibus tm^ 
focm atfue ciws: ihm militi^ue imperiwn 
atque judicium (vmmum habere : aJiter jSaa 
populi jujfu nullius earum rerum conjuli Jui 

If it fhonld upon confideratton and ad- 
vice, (of which I am no judge,) be found 
that the didhitorial power and command of 
a military commander in chief, fuperior to 
the provincial governors, (however necef- 
fity, in time of war, might juftify it, ne 
quid rejpublica detrimenti capiat^) is not a- 
greeable and conformable to law, and tq 
the conftitution either of Great Britain or 
of the colonies in time of peace ; it may be 
fuppoled that fuch will not be continued in 
time of peace ; and that as foon as the \ hof- 
tile ftate of Indian affairs eeafes, this power 
will be made to ceafe alfo. 

In the coniideratioDs above, I have fug-, 
gefted the doubt ^ whether' this commiflion 

* Salluft, BeHun> Catilinarium* 

t The firft edition of this book was publifhed during 
the contiAuaoce of the hoftilities of the Indians^ stftcp 
the' General Peace anioogft the Europeans. That hafh 
ceafed. But the military eftabli&ment remains* 
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may be right, as to law and the cailftitu-' 
tion— -But if there be only a doubt of its le-» 
gality ; and there no longer remains an ab- 
folute neceffity for the continuance of it ; I 
think it may be fairly made to appear, that 
neither prudence, nor found policy, can juf- 
tify it. 

Such powers, with fuch a command, may 
on one nand, be dangerous to the liberty o£ 
the fubjedt ; to the liberties of the confti- 
tution of the colonies ; and even to the 
ftate on the other hand. For there are 
no people in the whole world, (when 
their liberties fhall become infefted and 
undermined,) fo liable to become the in- 
ilruments of dominion -, as a people who 
have lived under a free and popular go- 
vernment. . This has been the fate of the 
free ftates of Greece and Italy : this the 
fate of Rome itfelf : — But may heaven a- 
vert, that this ever becomes the ftate of the 
Britifh colonies ! 

There is not, there cannot be, any dan-^ 
ger in this povyer at preferit, but thus 
planted, when it comes to gfow, when it 
has taken root, and has fpread its branches 
through the land, it will foon overtop 
and overfhadow, all the weaker, humbler 
fhoots, of civil liberty. Set once this 
lord of the foreft, on a permanent foot- 
ings 
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ing; It will foon have, as Mr. Harringtofi 
fays, ** Toes that have roots, and arms that 
** will bring forth what fruit you pleafe/' 

It is a common obfervation ;- hut it is as 
trivial as common ; which fuppofes the dan- 
ger of the colonies revolting, and becoming 
independent of the mother country. No 
one colony can by itfelf become fo — and no 
two, * unJir the prefent Jiate of their conjii^ 
tutimsy have any poffible commuoion of 
power or intereft, that can unite them in 
fuch a meafure : they have not the means of 
forming fuch : they have neither legiflative 
nor executive powers, that are extended to 
more than one ; the laws of one, extend not 
to the other : they have no common magif- 
tracy, no common command : in Ihort, no 
one principle of aflbciation amongft them : 
On the contrary, . the different manner in 
which they are fettled ; the different modes 
under which thqy live ; the different forms 
of charters, grants, and frame of govern,- 
ment which they poflefs ; the various prin- 
ciples of repulfion that thefe create; the 
different interefts which they a(9:uate; the. 
religious interefls by which they are aSuat- 
cd; the rivalfhip andjealoufies which arife 
from hence, and the impracticability, if not 
impoflibility, of reconciling and accpmmo- 

♦ Written in 1764* They have fincc found a prin* 
ciple of AflTociation by Deputies met in Congrefs* 

• Vol.. I. H dating 
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dating thcfe incompatible ideas and claims^ 
will keep the fevcrai provinces and colonies, 
perpetually independent of, and unconnected 
with each other ; and dependent on the 
mother country. This military commif- 
fion going over the whole, hals in diis light 
danger in it, which is that of fttrniftiing 
them with a principle of union^ difunitcd 
from the civil conftitution. If ever the co-*^ 
iontes revolt, and fet up an empire in Amc-^^ 
rica ; hiere bcgias the hiftory of it ; frotn 
this period, as from the firft dynafty, will 
future hiftorians deduce their narrative* 

When the government of Rome took up 
the falfe policy oi eftabliftiing and continu-* 
iflg^ in time of peace, military commanders 
in chief in their provinces > the people of 
the provinces became aa army ; axui that 
army Subverted the empire* ** By how 
ftiuch the more remote (fays Machiavel) 
their vwirs were ; by fo much they thought 
thofe prorogations- more convenient ; by 
which it happened, that the commander 
Alight gain fuch an intereft in thc^ army, as 
might make it difclaim the power of the 
fbnate." Publius Philo was the firft to whom 
hi« military commiflion was prolonged: and 
this precedent once fetded i we bear next of 
the foldiers in Spain, declaring L. Mardus 
imperator in the field. Res mali exempli im-- 
peratorts legi ab extrcitibus et fdlenht aujpica^ 
torum comitzGrum in caftra et provincias, pra-^ 

_2 cut 


it 
it 
i€ 


4< 

€€ 


4€ 


( 99 ) 

cul ab legibus n^gijlratibufque, ad militarerA 
Umeritatem tranferri-^. ** This it was that 
enabled Marius and Sylla to debauch the 
army; this it was that enabled Cac^ir to 
conquer his native country. It may be 
obje<3:ed, that their great affairs could not 
" have been managed at fo great a diftance, 
** without fuch commands. — It is poflible 
" indeed, that their empire might have beea 
longer before it came to that height, but 
then it would have been more lafting ; iot 
" the adverfary would never have been abla 
to have ereSled a monarchy and deflroyed 
their liberty fo foon."— This power, mo- 
narchical from its very nature, may have been 
dangerous to a commonwealth 5 and have 
ruined the republic, by eftablilhing a mo** 
narchy upon it : but it will be afked* How 
can this ever be the cafe .an a regulated 
monarchy? Can it be fuppofed that any 
future King, can ever wi(h to change that 
conftitution in which his power is efta-, 
bliflied ? Can it be fuppofed that a free 
people could ever be fo wild as to put them* 
felves under an unbounded military power, ia 
order to become independent of a limited and 
civil power ? What may be the turn of fu- 
ture events, Heaven only knows : yet expe- 
rience has taught us, that former Kings 
have thus miftaken their real interefl; and 
former people have been driven to this dif- 
traaion : And if, Qn any fuch future occa-^ 

f I/iriusLib. a6. § 9« . • 
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lion, there fliould be found cftabliffied, by 
repeated and continued cuftom ; by unrefijied 
precedents ; the office of commander in chief 
of all North America ; not only in the pof- 
feffion,* but in the adtual exercifc of thefe 
powers i^^Exercitum parare — bellum gerere— 
coercere omnibus modis focios at que cives — He 
might like another Monck, in fuch critical 
fituation, give the turn to the balance ; and 
negotiate, (either with the prince, or the 
people, as his inclinations and intercfts lead 
nim) for the liberties of Great Britain. — If 
in any future period of events, the fate of 
war fhould reduce Great Britain to ftrugglc 
for its rights, its power, perhaps, its fafety j 
on terms hardly equal, with all its force, to 
its fupport in Europe; and in thccourfe of 
that ftruggle, there be eftabliflied in North 
America a. commander in chief, with an 
army at hia command ; with a degree of aa- 
diority prefiding over the civil power^ and 
civil governors ; with an extent of command 
capable of affociating and. uniting a number 
of powers, othcrwife, incapable of fuch 
union — if fuch a man, at fuch a crifis, 
fliould have ambition enough tp wifli, and 
Ipirit enough to dare to fet up an independ- 
ent empire in America; he could want, in 
fuch crifis, no fupport that a wife and artful 
enemy to Great Britain would not give 
him : Nunc illud ejfe tempus occiipandi res dum 
turbata omnia no'Od atque incondita libertate 
e£enty dum regis Jiipendiis pajius obverfaretur 
6 . miks^ 
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miles, dum ah Annibale mt/Ji duces affuefi militt'- 
hus juvare poffent incept a^. The enemy 
could not wifh better ground, than fuch an 
eftablilhm^nt, fo circumftanced, at fuch a 
crifis : nor could take a more eiFeftuar mea- 
fure for the ruin of Great Britain, * than fet- 
ting up and fupporting an American empire ; 
for there could be no doubt of the fuccefs 
of the meafure, and no doubt of its efFedt, 

. The prefent government found, already 
eftablifhed, from the neceflity of things in 
the ftate of tlie laft war, fuch a power — and 
as the effedls of that war in America, can 
not be faid wholly to ceafe, -f* while the In- 
dian affairs wear fuch an hoftile appearance ; 
this power is for the prefent continued : But 
we may confide in tne true genuine princi- 
ples of liberty^i which animate the royal 
breaftj we may truft in the wifdom and 
prudence of the King's miniftry, — that no 
fuch officer as that of a military commander 
in chief, prefiding over all North America, 
and preceding in military matters, and in 
the power neceffary to the execution of that 
commandy the conftitutional power of gover- 
nor-^— we may truft, \ I venture to fay, that 
no fuch office will ever be made an eftablifh- 

* Liv. lib. 24. 5 24. 

t This is not the ca(e now, 1768. 

X I could v€ntttre to fay fo much when this was firft 
written, sind had grounds for what I faid, in the year 
1764, 
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jnent> in time of peace. Regular troops are 
in the fame manner and degree neceffary 
in North America, as in Britain or Ire- 
land—but we fhall fee them eflablifhed 
therej^ under the fame relations to the civil 
power as in Ireland; we (hall fee again 
the civil governnients ; as eftablifhed under 
commiffions patent, and charters; predo- 
minate. If I, a private perfon, and wholly 
removed from all advice or confultation 
with miniftry, might be permitted to in- 
dulge^ a conjecture ; I would fuppoie, from 
fome leading meafures which are already 
taken, of dividing the American army into 
commanderies, and putting a ftop to draughts 
on gene(;al contingencies ; that the danger 
and expence of the office of commander in 
chief, will fbon ceafe : and that the fcvcral 
copimandants of the troops appointed, each 
to their refpedive diftrids, having every 
power neceffary for the difcipline and govern- 
inent of the regular forces under their com-^ 
mand ; will be eftablifhed in the fame rela-; 
tion and fubordination to the civil power of 
that government, within which their com- 
mand lies ; as the commander in chief in 
Ireland, ftands to the fupreme civil power of 
Ireland :-r-and that as a commander in chief 
of thofe forces, may in cafe of the com^, 
mencement of hoftilities, or of aftual open 
war, be again neceflar)^ — ^if fuch neccffity 
appears fiift here in Europe; his Majefly 
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wfll immediately appoint fuch : and that if 
fiich neccffity (hould appear firft in America, 
there will be proper provifiQn and regula- 
tions made, for the giving efFed: to fuch ne- 
ceflary powers ; without leaving it to the fudg- 
went or will of the army^ to fay when that is 
neceffaryj or what powers in fuch cafe, are ne* 
<ejfary. — The feveral governors of the colo- 
nies fhould have inftruftions, in cafe of fuch 
emergency, to meet \ and in council td give 
cfFedt to this command ; with fuch powers 
as they ihall judge ncceflary and fafe to a 
Oenera! commanding in chief, until his Ma- 
Jefty's pleafure can be known ; that is' to fay, 
power of engaging in general expences \ of 
ordering embargoes j of demanding veffels 
and carriages ; of calling upon the feveral 
gjovernments for their aid in troops, &c. ; of 
preparing an army 3 oi taking pofTeffion of 
all pofts, forts, and caftles ; (which, in the 
ordinary courfe of the King's charters and 
commiffions patent to his governors, muft 
othcrwife be under their commands ; — * and 
cannot be taken from them, unlefs the char- 
ters of the government can be fuperfedcd) 
and of having the command and difpofal of 
all military (lores : —none of which powers 
ought to refide in any one office, whofe ju- 
rifdidtion extends over all North America/ 
and. precedes the civil power of governor— 
unlefs in fuch cafe of neceffity— unlefs con* 
firmed (until his Majefty's pleafure can be 

H 4 known) 


( 104 ) 

known) by fuch council 3 and under fuch 
rcftridtions, as the ptudence of that council 
would fee proper ; Under fuch an eftabliiflb-* 
mcnt, every cafe of fervice that could arife, 
is provided for; and every cafe of danger 
that might arife from a predominant military 
power, is guarded againft, 

I muft the rather fuppofe that the mili*- 
tary eftablifhment, will have that mode givcp 
to it ; as already the commander in chief, (as 
the commiflion now ftands,) is fpecially in- 
ftrudted, in ^' making any fuch preparations 
as £hall be neceffary, and are not contained 
in his general inftrudions, that he ftiall take 
the opinion and affiftance of the governors.'* 
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SECTION IV. 

T&e State of the Courts of 'Judicature. 

Review and fettlement of doubted 
points, is no where more neceffary, 
than in the maxims and rules of their law, 
and the ftate of their courts. It is a rule uni-- 
verfally adopted through all the colonies, that 
they carried with them to America the com- 
mon law of England ; with the power of fuch 
part of the ftatutes (thofe concerning eccle- 
*fiaftical jurifdidtion, and the local municipal 
regulations of the realm, excepted) as were 
in force at the time of their eftabliihment ; 
byt^ as there is no fundamental rule, whereby 
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to fay^ what ftatutes are admiffible^ and what 
not ; if they admit all, they admit the full 
eftablifhment of the ecclefiaftical jurifdiftion, 
from which they fled to this wildernefs for 
refuge. — If they once make a diflindtion of 
admitting fqme, and rejecting others ; who 
Ihall 4raw the line, and where fhall it pafs ? 
fiefides, as the common law itfelf, is nothing 
but the prad:ice and determination of courts 
on points of law, drawn into precedents*; 
where the circumftances of a country and 
people, and their relation to the flatutes and 
common law diifer fo greatly ; the common 
law of thefe countries, mufl, in its natural 
courfe> become different, and fometimes even 
contrary,' or at leaft incompatible, with the 
common law of England ; fo as that, in 
fome cafes, the determinations arifing both 
from the ftatute and common law of the 
realm mu^ be rejeSied. This renders the ju- 
dicatories of thefe countries, vague and pre- 
carious ; dangerous if not arbitrary : This 
leads neceffarily (let what care will be taken, 
in forming and enadting their provincial 
laws) to the rendering of the common law 
of the country incompatible with, if not 
contrary to, and independent of, the law^ 
of the mother country ; than which nothing 
can be more difadvantageous to the fubje(9:, 
;md nothing more derogatory from the 
power of the government of the mother 
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country ; and from that fundamental maxim, 
that the colonifts fliall have no laws contrary 
to thofe of the mother country. 

m 

I cannot avoid quoting here at length, a 
very precife and juft obfervation of the au- 
thor of the hiftory of New York. '' The 
ftate of our laws opens a door to much 
controverfy. The uncertainty with re- 
fpeft to^hem, renders property precarious, 
and greatly expofes us to the arbitrary de- 
cifion of bad Judges. The common law 
of England is generally received, together 
** with fuch ftatutes as were enafted before 
•* we had a legiflature of our own ; but our 
^ courts exercife a fovereign authority in 
determining, what parts of the common and 
Jiatute law ought, to be extended ; for it 
** muft be admitted, that the difference of 
circumftances neceflarily requires us, in 
fome cafes, to reje^ the determination of 
both.' In many inftances, they have alfb 
extended even afts of parliament, paflcd 
fince we have had a diftindt Icgiflation, 
which is greatly adding to our confufion* 
The praftice of our courts is not lefs 
^* uncertain than the law. Some of the 
*' Englifli rules are adopted, others re- 
^* jedled. Two things tnerefore feem to 
^^ be abfolutely neceffary. for the public fe-^ 
^* curity, 

'' Firft, 


44 
44 


44 

4€ 
(4 
44 
44 
€4 
44 


( I07 ) 

«* Firft, The faffing antSi-fir fettling the 
f* extent of the EngHJh laws. 

** Secondly^ That the courts ordain a gc- 
/^ neral itt of rules for the regulation of the 
-" pra(Slicc." 


From this reprefentation of things, by an 
^pinent practitioner in thofe courts, it muft 
be feen that fometbing is wanting, to fix 
determinately the judicial powers. — — But 
from a further review, made by government 
here, it will he found that much more is 
wanting. — Firft, to determine (I do not at 
all take into confideration which way it be 
determined ; only I fay it will be neceflary 
to determfne) feme points on this head, 
which are, and will otherwife remain in dis- 
pute: but which ought, by no means, to 
be. fufiered one moment to remain in dif- 
pute. 

The crown diredls its governor, to efcft 
courts, and appoint the judges thereto.—- 
The aftual appointment of the judges, is no 
where direSily difputed. ~ But the powef of 
eredling courts, according to this inftruCtion, 
is, I believe, univerfally difputed : it being a 
maxim univerfally maintained by the Colo-* 
liifts^ that no court can be ereded, but by 
ftd pf legiilature,'— -Thpfe who rcafon on the 
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iidc of the crpwa fay — that the crown docs 
not, by ereding. courts in the colonies, claiih 
any right of enafting the jurifdidtion of 
-thofe courts, or the laws whereby they are to 
ad.*— —The crown namts the judge; eftl- 
bliflies the court ; but the jurifoiftion is fet- 
tled by the laws of the realm : — and 
* cuftoms, precedents, ^nd common ju- 
dicial proceedings of a court, are a law 
" to the court; and the determination of 
** courts, make points to be law/' ■ The 
reafoning of the Colonifts would certainly 
hold good, againft the creation of any new 
jurifdidtion, eftablifhedon powers not known 
to the laws of the realm : but how it can be 
applied to the oppofing the cftablilhment of 
courts, the laws of whofe pra<flice, jurif- 
diiftion and powers, are already fettled by the 
laws of the realm, is the point in iffue^ and to 
be determined. - It will then be fixed, beyond 
difpute, whether the crown can, in its colo- 
nies, ercdt, (without the concurrence of the 
legiflature,^) courts of Chancery, Exchequer, 
King's Bench, Common Pleas, Admiralty, 
and Probate or Ecclefiaftical courts. If 
it fhould be determined in favour of the 
reafoning, and the claims of the. Colonifts^ 
J fliould apprehend that the confideration of 
the points under this head, would become an 
•pbjeft of , government here, even in its legif- 

* Rep. 1 6. 4, Rep. 53. fol. 298. - 
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lative capacity. ^In which view it may be 

pf confeqaencc to confider, how far, and on 
what grounds, the rights, of the crown are 
to be maintained by courts of King's Bench, 
&c.:. and how far the revenues by courts of 
Exchequer ; and how far the crown and fub- 
jeft may have relief, by courts of equity.— 
If in this view we confider the defedts which 
muft be found in Provincial , courts ; thofe 
point out the neceflity of the eftablifli- 
ment of a remedial general court of Appeal ; 
but if we view the only mode of appeal, 
which at prefent exifts ; we fhall fee how 
inapplicable, hpw inadequate that court is. 
I cannot, in one view, better defcribe the 
defefts of the provincial courts in thefe in- 
font governments, than by that very defcrip- 
tion which my Lord Chief Juftice Hales 
gives of our county courts, in the infancy of 
our own government : wherein he men- 
tions, 

^* JP/Vy?, The ignorance of the Judges, who 
^* were the freeholder's of the county. 


Secondly J That thefe various courts bred 
variety of law, efpecially in the feveral 
counties ; for the decifions or judgments 
being made by divers courts, and ffeveral 
independent judges and judicatories, who 
^^ had no common intereft amongft them 
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in their fcveral judicatories ; thereby, in 
procefs .of time, every feveral county,. 
** would have feveral laws, cuftoms, rules, 
'* and forms of proceedings**-— -» 




TJbirdfy, That all the buiinefs of any 
moment was carried by parties and fac- 
** tions, and that thofe of great power and 
** intereft in the county did eafily overbear 
*' others in their own caufes, or in fuch 
wherein they were interefted, either by 
^ relation of kindred, tenure, fervicc^ de- 
pendence, or application/^ ^ 


« 


€€ 


Upon the firft article of this parallel, it 
will Tbe no difhon^ur to many gentlemen fit- 
ting on the benches of the courts of law in 
the colonies, to fay, that they are not, and 
cannot be expedfced to be lawyers, or learned 
in the law. And on the fecond article it is 
certain, that although it be a fundamental 
maxim of colony adminiftration, that the 
colonies fhall have no laws contrary Co 4he 
laws of Great Britain ; yet, from the fluc- 
tuation of refolutions, and confufion in the 
conftrudtion and practice of the law in the 
divers and feveral colonies ; it is certain, that 
^the pradice of their courts, and. their com- 
mon law, muft be not only different from 
each other, but in the confequence different 
alfo from that of Great Britain. In all the 
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colonies^ the common law is received a$ the 
foundation and main body of their law :. but 
each colony being veiled with a legiflative 
power^ the common law is thereby conti** 
nually altered : fo that (as * a great lawyer' 
of the colonies has faid) " by reafon of the 
** diverfity of the refolutions, in their re- 
^^ ipedlive fuperior courts ; and of the feve- 
^^ ral new a^s or laws made in their afiem- 
** blies fcverally ; the feveral fy items of the 
^' laws of thofe colonies grow nK)re and 
more variant^ not only from one another^ 
but alfo from the laws of England/' 
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Under the third article^ I fear experience 
can well fay, how powerfully, even in 
courts, the influence of the leaders of party ^ 
have been felt in matters between indivi- 
duals. But in thefe popular governments ; 
and where every executive oiRcer is under a 
dependence for a temporary, wretched^ and 
I had alnooi): faid, arbitrary fupport, to the 
deputies of the people ; — it will be no in- 
jixfticc to the frame of human nature,^ either 
in the pcrfon of the judges, of the juries,* or 
even the popular lawyer, to fuggcil ; how 
little the crown, or the rights of govern- 
mient (when oppoied to the fpirit of demo- 
cracy, or even to the paflions of the popu- 

* Mr. Pratt of Bofton^ afterwards Chief Jufticc of 
New York. 
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liace) have to expeft of that fupport, main^ 
tainance, and guardianihip^ whicn the courts 
are even by the conftitution fuppofed to hold 
for the crown — ^Nor would it be any injuAice 
to any of the colonies, to remark in this 
'place, how difficult, (if ever pra:6licable) it 
is, in any of their courts of common law, 
to convift any perfon of a violation of the 
laws of trade, or in any matter of crown 
revenue. Some of our ads of parliament 
direa the profecution and punifhment of the 
breach of the laws of trade, to take its courfe 
in the courts of Vice-admiralty : And it has 
been thought by a very great pradtitioner, 
that if the laws of trade, were regulated on 
a pradicahle application of them to the ftate 
of the colony trade ; that every breach of 
them, fhould be profecuted in the fame way. 
That there ftiould be an advocate appointed 
to each court from Great Britain : who, hav- 
ing a proper falary independent of the peo- 
ple, Ihould be diredted and empowered to 
profecute in that court, not only every one 
who was an offender, but alfo every officer 
of the cuftoms, who through negleS, collu* 
fion, oppreffion, or any other breach of his 
truft, became fuch. Here I own, was it not 
for the precedent already eftabliflied by fome 
ef the laws of trade, I fhould doubt the 
confiftency of this, meafure, with the general 
principle of liberty, as eftablifhed in the 
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trials by a jury in the* common law courts. 
If thefe precedents can reconcile thefe pro- 
ceedings to the general principles of liberty; 
there can be no more efFeiShial meafure 
taken : yet fuch precedents fhould be ex-> 
tended with caution. The defedl in moft, 
and adtiial deficiency in many of the colo<- 
nies, of a court of equity ; does ftill more 
forcibly lead to the ncceffity of the mea- 
fure of fome remedial court of appeal and 
equity. — — In all the King's governments, 
fo called, the governor, or governor and 
council, are the chancellor, or judges of the 
court of chancefy.— ^— But fo long as I un- ^ 
derftand that the governor is, by his general 
inftru(ftion, upon found principles of policy ' 
and juftice, rcftrained from exercifing the 
ofHce of judge or juflice in his own perfon ; 
I own I always confidered the governor's * 
taking up the office of chancellor, as a cafe 
labouring with inexplicable difficulties. How 
un£t are governors in general for this high 
office of law^and how improper is it, that 
governors fhould be judges ; where perhaps 
the confequence of the judgment, may in- 
volve government, and the adminiflration 
thereof, in the contentions of parties. In- 
deed the fadk is, that the general diffidence ' 
of the wifdom of this court, thus confti*- 
tuted 5 the apprehenfion that reafons of go- 
vernmentt may ijiix in with the grounds of 
Vol, L I the, 
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the judgment;; Bave^hdif ah effea, ItH^ ffce:^ 
coiwiog to this cbur!/ is avoided as much as ' 
poflible:- fb that it is alm^ft in difuFe, even ^ 
where the eftabliftiment of it is alldwed; 
But in thfe <rharter governments, they 'Hiive^ 
pa chancery at all. I muft again quote the ' 
opinion of * a great lawyer in the colonies:-^ 
**• There h no court of chancery in the char^ . 
^' ter governments *of New*Englahd," [ah3 ' 
I believer I may ' add alfo in Penfylvania J- 
**; nor any court vefted with power to^dfetef -? * 
** mirip caiifes ift ^equity, fave oAly that Ae 
**^ juftites of the iHferio*' tourt, and the j%f- ' 
**- titcfe of the ' fopferior xreurt rtfpfe&iv&y'^ 
**i hav^e powdt'to give belief* oh mortgaged, 
bonds, ^ni' othat penalties contained m- - 
dteeds : in all ^tber -chancery and'equit-i^ 
*'. able matters, both the crown and ther fuft- 
** jedt are without redreft; This introduced ^ 
*^ a pradice of petitioning the legiftative 
*' courts for relidf, aftd prompted thofe 
** courts to interpofe. their authorfty.-'THele 
*' petitions becomirtg-mimerdtar/'in -older 
**: give the greater diipatch teiuch bufinefe, 
'*^ the legiflative Cotirts tr^anfaSied fuch bu- • 
**.finefs. by orders or refotves, withoiR: the 
** folenrfnity pf ptffing acSis for - fuch i>t3r-/ 
*• pojfefi ^ and have further ; ex^^nded ^ this ^ 
*^ -power by^ rfefolves and orders, hefyohd - 
*^ what a court of chancery ever atterhpted ' 

-. -■ • .• •' ♦'Mr. Pratt. ' y^'" '] '' ^'V'^' 

, - ^< to 




?-v 


((1^5 ) 5 

*' ik> decree, even to the fiifpendlng of jnijbrv ; 
*'ilic laws : which orders or refolvcs aref not 
*' ;feiyt home for the royal afleat. : Th^ ten- , 
*'^dcncy of thefe ineafures is too obvious to , 
**' need any obfervations thereon,'! .. Nor do ; 
I fee hqWthis meafurc of proceeding can be.j 
veHturtidnipon ifi' the ^ colonies^ or fuSered tQ [ 
contiriiife -by the government hero, ijf' it be: ^ 
fup^ftd that by i Hen* 4I 14. ** it is ac-;; 
**' cordfed^ and aflertted, that no appeal be , 
"» froHi - henceforth itiade, or in , any wife , 
*''^rfeed in parliamdnt in tipfcie to come." ^ 
The gfen^ral' apprehenfion of -theft idefeds 
oeietefidfliedv that at • the: £r{l planting of the ^ 
coteaie&^ the King in: council .herd 19 :Engr^ 
land was eftablifl^^a^ a.court :bf ^Qpgals 
from the provincial judicatories.— —At the 
tiitie of ^ fettKng thefe colonies, there was no 
pkee&teftt of a judicatory befi^ies thojfe within - 
thfc reilm ; except in the cafes of. Guprnfey • 
and J^^ ; Tiiefe, i^cnmants of the dutghy t 
c* Wonri^ndy, were not united to or within 
the realm : according to the cufliom of IsTc^r* '] 
mandy,^^pp6al8 lay to the Duke in council ; i 
and upon this ground, appeals lay from the , 
jafficatorles of thefe iflands to the King here, 
as Duke in council; and upon this general* 
precedent (without perhaps attending to tho» 
pfeciitiar cafe of the appeal, lying to tho* 
Duke of Normandy, and not to the Kipg) > 
was an appeal from the judrcatorios of the 
colonies to the King ia council fettled, ; ■ , 

la . . . But; 


I 
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But» befides the inapplicablenefs of fuch 
appeal to the modes of the Engliih law ; 
befides, that this appeal does not actually 
take place in general ; and is in fome of the 
charter colonies actually excluded, except in 
p6rfonal ai&ions, wherein the matter in dif- . 
fi*ence exceeds 300A fterling 5 ■ b efides 
the difficulty of this appeal, and the inef- 
ficiency of this redrefs,*— the King in coun- 
cil never being, by the conftitution, in amy 
other cafe, between fubjedt and fubjed, 
formed as fuch a court of appeal from the * 
cdurts of law— this body fcarce ever,, in the. 
temporary and occafional fittings^ looks like , 
a court; but is rather accidentally pr par^-^ 
ticularly, than ^^^/^ attended. 

' Thefe general apprehenfions and reafon- 
irigs, upon experience, have led many very 
knowing aind difpaifionate men in the colo*^ 
nles, into a convidkion of the necej^ty of fome . 
eftablijhed and eonjiitutitmal court of appeal ^ 
and redrefs : and the following meafure has 
not only been fuggefted, but even taken up as 
matter of confideration by fome of the ablcft 
lawyers in that country— namely, " the cf-- 
" tablifhmeftt of a fuprcme court of appeal 
** and equity j not confined to any one go- 
*' vernment, but circuiting through a certain 
** diftrid of governments : perhaps as fol- 

*^ Appeals, in maritime caufcs, from the ' civil law/ 
courts of admiralty^ a^e. of another nature, 

Z ** lows 5 
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lbw& ; one to Nova Scotia, and New Eng- 
land ; one to New York, New Jerfeys, 
Penfylvania, and Maryland ; one to Vir- 
ginia, the Carolinas, and Georgia. It has 
** been imagined, that this court ftiould be 
dlablifhed by a commiilion iffued to two 
or more perfbns for each diftridt, learned 
in the law, not only of the mother coun- 
try, but of the feveral governments in its 
** faid diftria : that this commiffion fhould ' 
give full powers of a court of chancery ; 
with power alfb of judging on matters of 
law ; to be brought before this court, by 
writ of error, from the feveral fuperior 
** courts of the diftrift, which this extended 
*^ to.— Such court would become an efta- 
** bliflied court of appeals aod rcdrefs; would 
^< regulate all the courts of law, fo that they 
'* could not exceed their jurifdidlion : would 
*' have a' general fuperintendency over all 
*' inferior courts : would tend to eftablifli 
** fomc regularity, and introduce a confor- 
** mity, not only amongft the courts them- 
felves, of the different colonies ; but a 
conformity alfo to the courts of the mo- 
ther country, in the conftrudtion and dif- 
penfation of law : fuch court would (more 
than any other meafure) not only tend to 
preferve the laws, and praftice of law in 
** the colonies, under a conftitutional con- 
^* formity to the laws *of the mother coun- 
'^^ try ; but would alfo maintain that depen- 

I 3 ** dency 
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dency therein, which is of the ^cpte of 
colony adminiftration." 


There are gentlerpien on this fide ^e wa- 
ter; who feeing that this ^;neafure is not with*- 
out defed: ; and not feeing th? neceflity c£ a 

'' court of chancery at ilJi as . there is nothing 
contrary to the fundamgntajs of l^w^j that 
thefe law^-courts already eft^&liihpd ihould 

' equatize, (if I may fo exprefs nayfdfj^) think, 
that inftead of eftablilhing any new courts of 
chancery ; it would be ve^y propef to .^olifli 
even thofc already e(ldblij[hdd-*«-extending>lhe 
power which the law-^cop^rts alreaay takr in 
chancerihg-bonds, fif^. by impo^pring^thcm 
to equatize : iaod after that, to tak^ fuch 
meafures as may beft eftablifti a fixt and con- 
flitutional pouft of appeals here in £)ngland. 
' . ■ , ■ . ^ ' .. 

-SECTION V. 

T&e feparatioTi of the governor's council o) 
fidte, from the cbuncii -as one branch t)f the 
legtjiature. *' . 

SE N S I B L E of the (Jangep pf innova- 
tions, -and abhorfent Uqxa tamp6ring> in 
experiments of pojitios 5 , 1 ixiention the fol- 
lowing, rathtsir as . a. watter of fpeculatton, 
than to recommend fhe trial : yet I cannot 
but obfcrve, that while; the co^iil^tuj^ion^ of 
the governments qf the cobnies^, jt^j^e ib>ex- 

aAly 


' *. ' • . « '/ . ji 




{( cU9 ;) 
aflly the model of the Britilh conftitution j 
it always ftruck me as a ftrange deviation, in 
this one parti&tilai:,'5hA.t ^e governor's coun- 
cil of ftate, although a diftinft, and I had 
^^l^i^c^ faid-^n -i ;h. ^t 

,^9,yiifjl which J SSr^' 

-Wrej is y'et 'ail ^A^me 

-pprieris, in gem ib|e to 

i.^. ftfpsn*?^. k , ..^ . : -.,.,-. A ie may 

' f^c jns^qy'^ adyzn^^gts,' ■ (bdides the .general 

conformity to the governpi^nt pif^tfie roQther 

country,) in having thefe boards diftinftin 

iiey:j|.[jerfon6^.as w,eU as in ^lei^ office. If 

.jPjej^ouDCJl.of.j^at^^ remainlngr under the 

._, jfaqie. cohftitutpii^^ at prefeht,^ was cbmpofed 

^ gien of the ,6efi: exp6rieBce,"fortune, aijd 

, jptefyft in .the^^'co^i^Dy; ^talten in common 

^^gmrthe legiflatlve cpuncilj the houfe of re- 

* pE?/e^tatives, or the <:ourts j ,^n^Ic the mem- 

. be^ ,01 the Icgiilativ? council,' independent 

hr the governor for theii- exTftence, .had all 

^4, 9^y,thof^ ppwers ,whjch are neceffary to 

la ifanch of the legiflature; ipuch weight 

_ would be 'added to admirjiftration, in the 

confide?iee and .extent of intereft, that it 

.[,wjould thereby ,6b tain : and tb the legiflaturie, 

a., qiore true .and .political "diftribution of 

^Dpw^r::/which;' jnl^eadpf theifalfe and arti- 

^^ctal lead, nowhei'dup by expedients; would 

.thpovv the real and" conftitutipnal balance pf 

power> into the lia'nds of government. 
: :/"^ '' -' ■"■■^■■'- 14 ■^-'••' '-"CHAP. 
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C H A P. V. 

Tihe queftton of internal taxation Jiated as it 
lies in the aSlual conjiitution of our Colonies^ 
and the procedure of our governmeht to^ 
wards external corporate communities of the 
like nature.'-^^his Jiate pointed fo as to lead 
to c general union of all the parts of the 
Britijh dominions. 

HAVING thus far examined into the 
principles of the conftitutions of the 
colonies, in that relation, by which they 
flood connefted with the King as fovereign : 
and having reviewed thofe points of colony 
adminiftfation which derive from thence, 
marking in the courfe of that review fuch mat- 
ters as Teem to require the more immediate 
attention of government : I will proceed to 
examine thofe conftitutions, in that relation, 
by which the colonies are fuppofed to be 
conneded to the parliament i to the Em- 
pire— » not only of the King, as Sovereign ; 
but to the Empire ot King, Lords, and 
Commons, colleSlively^ taken; as having the 
whole fupreme power in them. The pre- 
dicament in which the colonies ftand, as to 
their allegiance to the King, is that point 
which muft mark out the mode of cxecu- 

' tive 
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tive adminlftration, by which they (hould 
be governed: but the prccife fcttlement of 
tBis relation and conne<9ion, between them 
and the coUedtite Sovereignty as above; — is 
the only ground on which thofe points which 
have lately come into difpute between the 
government of Great Britain, and the peo- 
ple of the colonies^ can be decided and 
fixed. 

How much foever the colonies, at their 
firft migration, may be fuppofed to have 
been, or were in fad, without the Realm, 
and fcparated from it; yet, from the veiy 
nature of that union of the community, by 
which all civil fociety muft fubfift ; they 
could not have migrated, and been abfolved 
of their communion and conned:ion to the 
Realm, wdthout leave or licence : They had 
fuch leave, according to the then forms of 
the conftitution ; and the terms were, that 
the fociety, community, or government 
which they Ihould form, fhould neither aft 
nor become, any thing repugnant or contrary 
to the laws of the Mother Country. Here 
therefore is an exprefs fubordination to a cer- 
tain degree— The Colonifts allowed the fub- 
ordination ; but held their allegiance, as due 
only to their fovereign Lord the* King.-— 
The diredl and neceflary confequence of this 
fubordination, if taken in the firft itni^ muft 

be. 
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r be, thai the kgifls^t^re -jpf ..Eogland .(after- 
ward Great Britain) muft hjiye power^. to 
make laws whiph fhould be. bixulifig U|lon 
the Colonies : contrary, or repugnant/ to 

. which, the Colonies could not ad:, fijtha:: jn 
their legiflative, or executive capaci^-r^^p^- 

^ trary tp which^^ th^ could ne^thfix fettleLJipr 

; trade..: : But if this fubordinition. be under- 

ftood as to the King as Sovereign of thdir 

diftinft .community in partibus exterls— - 

^ e dum Rex (a^J ftated above) ^'/r^/ »^ r^- 

. put ijlius papull^ nan ut capu^t, alter ius poptfli 
—the relation and duty , is of a different na- 
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In the firft attempts, ind^yi, phiph 

• liament made to exercife tni^j}pjycr.^& 

vereignty, in aiTerting the right, ^hjuip 

people of the realm ha4i. over certain pof- 

feflions in America, againft the excli^uve 

. cl^im, which theJCing affumed in the jprp- 

'pefty of it— !-They were tpld^ that it wa$ npt 

proper, for them to makje laws about Ajme- 

. rica, which was not yet annexed to tt^ 

crown, by that expreflion, ineaning the tm- 

perium or ftate of the kingdpm> but Mras, pf 

the. Kings foreign dominions, in the far^e 

manner, as . Gaicoigne or Normandy wer^ ; 

, that they had no jurirdidlion over tAole. clp" 

. minions : and the attempt was dropt, |ij« a 

jecond attempt^ (wherein |hey topk up the 

. ' S ^ petition 
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the petition was withdrawn— ?and we nad 
^^ more of the parliament, as the conftitu-* 
; tioii^ .legiflatijre of the kingdom/ i^tcirpqf-* 
. ixig in thefc gffairsj ]xn^\ after the'reflp- 

fation«> , . ^ > 

In the^yfiar i643,»«whe5r the two Hou^s 

qf. Lords; ^nd .CompK>pSi.. had afliiipc^ <he 
^. fovereign executive pow*r ^f gdvcvnmout, 

gftd wer^> in fa(S, the afting fovereign ;: they 
:^n)adeva» or^inpgic^ I^py, 2^.^ . ^- WherdDy 
, ^* Robert Earl of .W^rwicl?. is made Go- 
i /^vV^rnor ift 'Chiefs :fa^X^ Admiral 

^* of thofe lijands. i^nd other plantatioas, 
. .^V iflhabitedj ^planted or bejongipgitc any, 
, Mi Jii^ Majefty's the King of England's fub- 
■ ^- ^jfe^Sjj within th^ boundsi and upon the 
, f.* €Oftft§. of Ameri<:i/- At which time^ a 

?]•. coniaiiuee w^s^ appointed^ for reguiaimg 
:the Pkntflti&ns-^T^Q ^ cplonies indeed, ^hy 
, this ordinance,. ch»og64.th?lr/ SoYcr^iga*-— 

But the fovereignty was exercifed over thetn 
• in theiame manner,, and in^thefamefoirit, 
..^ asrthe King had attempted tp exercile it, by 

his commiflion of 1636, for regiikting the 

^' *' StbbeKi Afls, and J<>urnak of tbtf Hoitfc of 

'. f" Jdtrthals of the Hgttfc of ^ommons^ Nov, i|u -^ 
•' ' Plahtations, 
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Plantations.— That is, the parliament, (not 
as legiflature, but as fovereign,) affumcd the 
' fame power of making laws, ordinances, &c. 
"^ibr the Plantations : nay, went one ftep fur- 
" ther, in 1646, and charged them with a tax 
' ty extrife. In 1650 the patent, or Conimif- 
fion, of 1643, was revoked; and the fame 
power was lodged in the council of ftate ; 
who had power * " to grant cobimlffion 
** or commiffions to fuch perfbn or perfons 
** as they fhall think fit, with power to en- 
*^ force all fuch to obedience, as do or fliall 
ftand in oppofition to the parliament, or 
their authority : and to grant pardofis, 
and to fettle governors in all, or' any of 
** the faid iflands, plantations and places ; 
** and to do all juft things, and to ufe all 
** lawful means to fettle and preferve them 
** in peace and fafety, until the parliament 
*' fhall take further, or other order therein ; 
any letters patent, or other authority, 
formerly granted or given, to the con- 
trary notwithftanding," 
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During the adminiftration of this fove- 
reignty; an *|- aft pafTed in 1646, exempt- 

* Scobell's Aas, 

+ Note, Thefe afts or ordinances became the 
ground-work of that zQ. of parliament, after the rc- 
ftqration, which was called the navigation aft, of 
which we fhall take notice, in its proper place* 


-^ 
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ing the plantations from all cuftoms, fubfi- 
dies, taxation, impofition, or other duty, 
except the excife : provided^ their trade was 
carried on in Englifli bottoms ; otberwife^ 
they were made liable to ^11 thefe duties • 
Alfo, in -f 1650, when the Iflands of Bar- 
badoes, Bermudas, and Antego, and the \ 
country of Virginia, continuing to hold for 
the King, were confidered as in rebellion; 
alL commerce with them was prohibited. . 
At wtiicl^ time alfo, in the fame aiS:, ** all. 
fhips of foreign nations, were forbid and , 
prohibited to come to, or trade in, orr 
traffic wifh, any of the Englifli planta- 
tions in America, or any iflands, ports, 
or places thereof, ^yhich are planted by, 
or in the pofleflipn of the people of this 
** commonwealth, without licenfe firfl: had \ 
" or obtained from the parliament, or 
" council of ftate/' ' 

If we confider the parliament aftirig here, . 
as the fovereign, not the legiflature ; if we . 
could look upon it as lawful, or de fadlo fo-" 
vereign, for the time being; yet we fliould 
certainly view every exertion of its power, 
in the fame light, and ftiould examine it by 
the fame principles, as we did thofe of the 
King, as fovereign, exercifed in the ifluing' 

\ Sec the preceding Note* 

his 
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his grants, charters, or commiflions. And. 
if we doubt whether the Kin^g, as lawful ' 
fbvereign, could legally himlelf exercife, or 
cdmmiflion other peffons to exercifc', thofe/' 
' powers, aJSpnied in his commiffion of 163^;/ 
of 'inakihg laws, , ordinanceis and cotiftitu- ) 
tion^ for the plantations ; confidering the " 
irihferent, natural and cftabli(hed rights of ^^ 
the colonifts^— we may a^JbrftoH, by much; 
iilore powerful objeftions, doubt the righr 
oJT thefe powers in the two houfes, called '^ 
then the parliament, afting as fqvereign.^^ 
No precedent therefore cah be drawn from^ ' 
this period.^ . ' ' 

vWe have fcen above how at one time" 
tfe 'King as fovereign, without the inter- 
vention of the parliament, affumed a rightj^^' 
both admihiftrative ahd legiflatlve, to govei-n 
the colonies.— We have feen hoiv the par- 
liament, without the intervention' of ^he 
King's Comihiffion, affumed as fovereign 
the fame powers— But whatever the natural 
or cftablifhed rights and liberties of the^ 
colonies were, at their firft migratioir, they^ 
could not be faid, to ;be legally fufpended, ' 
abridged or altered by thefe aflumptions of' 
ftower. V 
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Upon the reftoration of the . monarchy, 
hen many of the rights of the fubjed:, 

and 
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ailcf of 'tfie conftitution wer6 fettled ; the: 
conftituttof^ of the Coknks/ received thdr great ' 
alteration: tfi6. Kihg participated the fovc- ' 
reigtity of the colonies wit^ the jparliament ; 
the parliament in . its proper capacity, was * 
admitted ttf d (hire 'ih the gOveriimfent of 
them : The parliament then firft, taking up 
the4dea, indeed vety natfttrally,' ftom fhc 
power they had' exercifed' during the com- ^ 
monwealth ; that atl thefei his " Majefty*s " 
foreign dominions, and " all thefc, his Ma- 
" jefty's iubjedls,** were tjf or belongjng^ to 
the realm i uien firft, in ihe 'broper capacity ' 
of'legiflature, (fupreme legiihtifr ti tht^ 
realm,) intefpofedia^the regukticin aiid go-^ 
vcrning of the colohiei^.'-^AncJ thenteior- 
ward, from time to time, fundrjr/afts 'o?^ 
parliament were made, not only (ift) for,' 
regulating the trade bf the tolonies ; but:*^ 
alu) (adiy) for ordering and limiting 4heir ; 
irttferhal rights,' privileges and propcri^ s and 
even (jdly) for taxing them. — In the courfe ^ 
of which events ; while the Colonifts^ con- ^ 
fidered this principle as the falla4ium of 
their liberties, mz. that they were to be 
riilpd and governed only by afts . of parlia- ' 
meiit,. together with their own laws not ■ 
contrary to the laws of England ; the King . 
irf thi^^faartie courfe of events failed in the' 
aidwparlianieat> to en^ble^Hini to. regulate 
and govern the ctolonies:~The Britiflrfiier-' 
^ ' * £ chants 
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c^iants at times applied to parliament, on 
the affairs of the colonies : and even the 
ff^efi India Planters applied to the fame 
power, to carry a meafure againft the colo- 
nies of North America. Hence we find 
cnaded/ in the courfe of thofc events, 

k 

L The navigation aft ; the fugar, and 
other ads, for regulating and reftraining 
the trade of the colonies* 

IL Alfo Ads, I. altering the nature of 
their eflates, by treating real efta^es as 
chattels. 2. keftraining them from manu-** 
fadures. ^. Regulating their money. 4^ 
Altering the nature of evidence in the 
cpurts of .common law; by .making an af- 
fidavit of a debt before the Lord mayor in 
London, &c. certified in writing, an evir 
dence in their courts in America. 5. Dif- 
folviiig indentures ; by difcharging fuch of 
their fervants as ihould enlift in Ae King's , 
feryice. 

* ' • 1' 

.. IIL> Alfo Ads, fixing a tax upon Ame- ; 
rican failors, payable to the Greenwich Hof- . 
pital.' 2. Likeyvifc impofing taxes ; by" the 
feveral duties payable on fundry goods, 
if intended as materials of trade, to be 
paid within the province^ or colony, Before 
they can be put on board, for exportation. 

3. Alfo, 
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J. Alfo, the revenue ariling from the duties 
payable on the poftage of letters. 4. Alfo, 
the tax of quartering foldiers, and fupplying 
them in their quarters. Laftly, eftablifh- 
ing the claim which Great Britain makes, 
of taxitig the colonies in all cafes whatfo- 
ever, by enacting the claim into a declared 
right, by aft of parliaments 

From the uncontroverted, and uftiverfal 
idea of the fubordination of the colonies to 
the government of the mother country; 
this power, by which the parliament mak- 
eth laws that fhall be binding on the cor 
lonies, hath been conftantly exerted by the 
government, of England, (afterwards Great- 
Britain) and fubmitted to by the colonies. 
The fundamental maxim of the laws oi 
thofe countries, is; that 1 ft, the common 
law of England ; together with fuch fta- 
tutes (the ecclefiaftical laws and canons ex- 
cepted) as were enadted before the colonies 
had a legiflature of their own — 2dly, The 
laws made by their own legiflature ; toge- 
ther with 3dly;, fuch ad:s of parliament, as 
by a fpecial claufe are extended to America, 
fince that time ; are the laws of each pro- 
vince or Colony. The jurifdiftion and 
power of every court eftablifhed in that 
country; the duty of every civil officer; the 
procefs of every tranfaftion in law and biifi- 

VoL. I. K . nefs 


nefs there ; i$ regulated on this principfor 
Nay further, every * ad of parliament paflT- 
ed fince the eftablifhment o£ the colonies ^ 
which refpeSts the general police of tbe^ realm ^ 
or the rights and liberties of thefubjeBs of the 
realm \ although not extended by any fpe- 
cial claufe to America by parliament; al- 
though without the intervention, or cxprefs 
confent of their own refpedtiye legiflatures 
or reprefentatives ; hath been confidered, 
and I may venture to fay adopted, as part of 
the law and conftitution of thofe countries : 
but by what principle of our conftitution ; 
by what maxim of law ; this laft praftice 
hath been eftabliflied, is not fo eafy to af- 
certain ; any more thap it will be eafy to fix 
any rule, when the colonies (hall adopt, or 
when they may refufe, thofe kind of laws 
of the mother country. This arifes> (as I 
have faid,) from fome vague indecifive idea 
that the colonies are of, or fome parts of, 
the realm j but how, or what parts, or whe- 
ther any parts at all, has never yet been tho- 
roughly examined. 

We have fccn what Vv'as, in reality, thp 
dependance and fubordination of the colo- 
nifts, to the King, while they were fup- 
pofed to be (ubjfeft to him in a feignoral ca- 
pacirty-*— *-We have feen what muft have 

♦ As the bill of rights, the yth Wil. 3. &c. 

been 
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been the fame fubordination> while they 
were fuppofed to be fubjedt to the two 
houies of Lords and Commons^ as fove- 
reign in the fame capacity*— Let it be ob- 
fcrvcd from the tenor of what I have faid 
ajbove — that my idea here extends only to 
the fz&, does not go to any decifion of th^ 
right. 
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Let us take up the next idea^ that while 
they are not of the body of the realm, while 
they are no parts or parcel of the fame ; but 
bodies corporate and politick, diftinft from 
and without the realm : * *' They are nc- 
vcrthelefs, (as the adt of parliament ex* 
prefles itfelf ) and of right ought to be 
Subordinate unto, and dependant upon 
** the imperial crown of Great Britain^ 
[i. e.^ the realm {\ and that the King's 
Majefty, by and with the advice and con-- 
" fent of the Lords fpiritual and temporal^ 
*^ and Commons of Great Britain aflembled 
^' in parliament; had, hath, and of right 
'^ ought to have, full power and authority, 
** to make laws and ftatutes of fufficient 
force and validity, to bind the colonies 
and people of America, fubjedts of the 
crown of Great Britain, in all cafes what- 
^' focvcr." — In this idea we have a very dif- 

• 6G«o. in. c. 12. 
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fcrent ft^te of the relation ; namely, the 
imperial crown of Great Britain, (the Kirrgy 
Lords and Commons j coUeSlively taken ^ is 
ilated as fovereign, on the one hand, and 
the Colonijis as JubjeSls on the other.- 

^ There is no doubt, .but that in the nature, 
reafon, juftice and neceffity of the thing; 
there muft be fomewhere, within the body 
fjolitic of every government, an abiblute 
powrer. The v^ill of a free agent is abfo- 
lute : but fo long as the principle of agency 
is internal 9 exerted only over that which is 
in eflential communion with it ; the will is 
its own will — and is free bccaufe its own 
will is abfolute. The political freedom of 
Great Britain, confifts in this power's being 
lodged no where but in King, Lords and 
Commons, in parliament aflembled. This 
power is abfolute throughout the realm,— 
and yet the. rights and liberties of the fub- 
jedt are prefer ved ; as the Communitas Populi 
is the body^ of which this Imperium is the 
foul, Teafoning, willing, and adling, in ab- 
folute and intire union with it, fo as to fprm 
one political perfon. 

. This power is abfolute throughout the 
dominions of the realm : yet in the exercife 
of this power, by the imperial crov/n of 
Great Britain towards the colonies ; (that is, 

: by 
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by the King's Majefty, with the Lords and 
Commons in parliament aflembled) if they 
are not of this body of the realm ; but are 
ftill to be confidered as diftinft bodies ; fo- 
reign, or extraneous parts, without the realm, 
and the jurifdidlion of this kingdom ; * there 
is furely fome attention due to the nature and 
extent of this abjolutenefs in this cafe, that 
is to fay, when exerted over an agent exter- 
nal, and nof in communion with the will 
and principle of agency. * 

f^ If the people of the colonies, are no part 
of the people, or of the body, of the realm 
of Great Britain,— and if they are to be ftated 
in the argument, as fUbjedt to the King, not 
as the head of that compound political per- 
fon, of which they are in part the body ; fed 
ut caput alterius populiy as wearing the im- 
perial crown of Great Britain ; as the head 
to which the realm of Great Britain is the 
body, and of which body the parliament is 
the foul, but of which the colonies are no 
part-— then this imperial fupreme magiftrate, 
(the coUeftive pqwer of King, Lords and 
Commons,) muft be ftated as fovereign on 
the one hand ; while the people of the colo- 
nies, ftand as fubjedts on the other. — — • 
Taking the relation of the colonies to the 

t As Mr. Blackftone cxprefles it in B, i . c» 3. 
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mother country in this view, (when the af* 
gument is ftatcd in this manner,) we furely 
may fay with exadtncfs and truth, that if the 
colonifts, by birthright, by nature or by efta- 
blifliment; ever were entitled to all tho 
rights, privileges, liberties and franchifes of 
Ejigliflimcn ; the abfolute power of this 

fovereign muji bavefome bounds ; * mull from- 
its own nature, from the very nature of 
thefe rights of its fubjedts ; fie limited in its 
extenfion and exercife. Upon this ftate of 
the cafe, queftions will neceflarily arife, 
which I will not take upon me to decide , 
whether this fovereign can disfranchife fub- 
jefts, fo circumftanced, of their rights, be- 

' caufe they are fettled beyond the territorial 
limits of the realm — whether thefe fubjeVfls, 
thus circumftanced, can, (bccaufe they are 
fuppofed not to be of the realm,) lofe that 
iritereft in the legiflative power, which they 
would have had, if they were of, or within 
the realm,-*— Whether this natural right 
which they have to perfonal liberty, and to 
political freedom, is inherent in them, ^* to 
^' all intents and purpofcs, as tho' they had 
♦* been born within the realm:" Or whe- 
ther, ** "f it is to be underftpod, with very 

* Vide The Reply of the Council of the Province 
of Maflachuffftt's Bay, to Governor Hutchinfon's fpeecb, 

1773- 
f As Mn Blaclcftone e^cprefles it, Intrpduaion § 34. 

i^ many 


i 135 ) 


^€ 


many and very great rejlri^ionsr Whe- 
ther jhefe people, from the nature of thcfe 
inherent rights and liberties, arc intitled to 
have, and have a right to require, a confti- 
tution of the fame political liberty as that 
which they left : or whether * " the whole 
** of their cohftitutions are liable to be new 
'* modelled and reformed," at the will of 
this fovereign : Whether the legiflative part 
of their conftitution is (they being diftinfl:^ 
altho* fubordinate, dominions ; ana no part 
of the mother country;) an inherent r^ght 
of a body of Englifhmen, fo circumftanced : 
or whether it can be fufpended, or taken 
away, at the will of this fovereign? In 
dating thefe doubts, I do not here add 
the queftion, which hath of late been 
raifed; on the right which this fovereign 
hath, or hath not, to impofe taxes on thefe 
fubjeds, circumftanced as above ftated, with- 
out the intervention of their own free will 
and grant. — • Becaufe, let thefe other quef-' 
tions be decided howfoever they may j this 
ftands upon quite other ground, and depends 
upon quite other principles. 

So long^ as the government of Great Bri- 
tain claims a right to ad under this idea, of 

» Mr. Blackftone, Ibid. 
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the relation between the mother country and 
the colonies ; fo long as the colonies ftiall be 
efteemed in this relation, as ** no part of the 
*' mother country \' fo long will the colcmifts 
think they have a right to raifc thefe quef- 
tions : and that it is their duty to ftruggle in 
the caufe, which is to decide them : fo long 
will there be fa<5tion and oppofition, indead 
of government and obedience. 

But the matter of perplexity is much 
ftronger, in the queftions which have been 
raifed, as to the right of impofing internal 
taxes on the fubjed:, fo flated. 

In the fame manner as in the a<5l of grant-? 
ing a general pardon, the King alone is the 
originating and franiing agent; while the 
other two branches of the legiflature, are 
only confenting thereto, that it may be an 
aft of parliament j fo in the fame manner, in 
the adt of granting fupplies, by impofing 
taxes on the people, the houfe of commons 
is the fole originating and framing, agent, 
" as to the matter, meafure and tim<Bj" 
while th6 King and lords ad: only as con- 
fentients, when it becopries an ad: of 
parliament. In one cafe, the King ad:s as 
chief magiftrate, rcprefenting and exercifing 
the colledive executive power of the whole 

realm ; 
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realm : in the other, the commons aft, as 
*' granting for the counties, cities and bor 
" roughs whom they reprefent */' 

If in the aft of tajfing, the parliament 
afted fimply in its capacity of fupreme Icr 
giflature : without any conjideratioif had totht 
matter of reprefentation vefting in the com- 
mons ; I know of no reafon that can be 
affigned, why the refolve to give and grant, 
fhould not originate from, and be framed or 
amended by, another branch of the legifla-r 
ture, as well as by the commons. The only 
reafon that I find affigned ; and the only one 
I veqture to rely upon, for explaining that 
right of the commons to originate,, and 
form the refolve of giving and granting, 
and to fettle the mode of charging and imr 
pofing taxes on the people, to make good 
thofe grants; and tp name commiffioners, 
who ihall aftually levy and coUeft fuch 
taxes; " as a fundamental conftitution ;" is 
that which the commons themfelves have 
given ; that *' the commons grant for the 
** counties, cities and boroughs 'whom they 
** reprefent j' — and that the word *^ grant^*' 
when fpoken of the lords, *' muft be under- 
** ftood only pf the lords affent, to what the 
** comn)ons grant; becaufe the form of law 
'* requires, that both join in one bill, to 

r 

* Comin. Jo^sm. 1672. 
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^^ give it the force of law." Therefore, 

prcvioufly inferting this, caution, that I do 
not prefume to form an opinion, bow they 
reprefent the property of, or grant for the 
lords ; and without rcafoning on this mode of 
the right ; (** for it is a very unfafe thing in 
^* fettled governments, to argue the reafbn 
^^ of the fundamental conftitutions !") The 
fa£t is ; fhat this right is ab initio, a funda- 
mental conftitution, in that the commons 
grant for the counties, cities and boroughs 
whom they reprefent j and that they do, in 
fa^j reprefent the property of the reahn^^ al- 
though copyholders, and even freeholders 
within the precinfts of bdroughs, or within 
the counties of cities, (not being freemen or 
burgeflcs in fuch boroughs,) have no vote in 

the eleAiou of them : For the property 

of the copyholder is reprefented ' by it's 
lord ; and the property within the borough 
or city, is actually reprefented by the cor- • 
poration, or body of freemen in fuch borough 
or city, who chufe the member of parlia- 
ment, 

• Although it fhould be willingly acknow- 
ledged without difpute, by the Americans, 
. even upon this ftating of the cafe; that the 
legiflative power of parliament, extends 
throughout America in all cafes whatfoever ; 
jrct, as to the rnattcr, m?afure and time, in 

the 
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the a/ticlc of taxes, originating with, an4 
framed by the commons ; ** granting for th^ 
^* counties, cities and boroughs whom they 
^^ reprcf$nt ;"— it would greatly relieve the 
perplexity and doubts, which have raifed 
queftions, (much agitated j) if any one 
could, according to this ftate of the caie, and 
according to this rcafoning ; fhow bow tht 
fommons do reprefmt the property in America^ 
'(vben Jiated as being witbouf the realm ; and nd 
part of any county y city or borough of the fame 2 
and bow the freeholders of that property are 
reprefented ; even as the fopy bolder and land^ 
bolder within a borough or city is reprefented^ 
* For, fo long as the caic fhall be ^ ftated^ 
that the Colonies are neither within the 
realm, nor any part of it ^ or of any county, 
city or borough within the fame; until it 
pan be poiitively demonftrated, either that in 
granting fupplies, by impoiing taxes, the 
commons do not ail in virtue of their repre^ 
finting the counties, cities and boroughs for 
whom they grant ^ or that in- granting for 
the counties, cities and boroughs whom they 
reprefent, they do alfo reprefent the pro- 
perty of America; the people of America 
will diftinguiQi their not acknowledging the 
power of the commons of Great Britain in 
i:l)e cafe of granting for them, as a very dift 

* y ide the cafe of Chcftcr, Appendix No. VIL 

ferent 


( HO ) 

fercnt cafe, from that under which they 
\/ acknowledge *their fubordination to thelegif- 
lative power of parliament. — Nay, further, 
every reafon which the commons give for 
that fundamental right of granting fupplies, 
and impofing taxes on the counties, cities 
and boroughs whom they reprefent; and 
every precedent which the commons alledge 
for the exercife of this right ; the people of 
America will ufe, and alledge for and apply 
to their own fpecial cafe, in a way that may 
be very perplexing, unfafe and dangerous to 
fundamental conftitutions. But all this per- 
plexity and danger, arifes from ftating the 
Colonifts as fubjefts of the realm; at the 
fame time that the Colonies are ftated, as be- 
ing no part of the realm ; as no otherwife 
conne(Sled to it, than by their fubjeftion. 

On the other hand, let us review the ftate 
of this matter, as it feems aftually to have 
ftood. — If the ftate of it which we (hall re- 
prefent, cannot and muft not be fuppofed 
right in law ; may we be permitted to ftate 
it, at leaft, as an hypothefis ? 

The Colonies, from their remote diftance, 
and local circumftances, could not have been 
incorporated into any county, city or bo- 
rough : at leaft fo it is faid : and yet, at the 
fame time, they are fuppofed to be, and con^ 

fidered 


■Sii'- 


( 141 ) , 

* 

fidered as, 'within the diocefe of London. 
The Colonifts were confidered, as having 
gone forth from, and having quitted the 
realm ; as having fettled on lands 'mithmtt the 
realm. 

The Colonies thus remote and feparate 
from the realm, were formed, and incorpp-^ 
rated into diftinft communities : were eredl- 
ed into provinces: had the jura regalia 
granted to them : were, in confequence 
thereof, to all intents and purpofes, counties 
palatine ; in like and as ample manner as the 
county palatine of Durham was; fome mat- 
ters of form excepted. They were domi- 
nions of the King of England; although, 
according to the language of thofe times, 
" not yet annexed to the crown." They 
were under the jurifdi<Sion of the King, 
upon the principles of feudal fovereignty; 
although confidered " * ^x cut of the jufif- 
" di£lion of the kingdom'' The parliament 
itfelf (doubting, at that time, whether it had 
jurifdidion to meddle with thofe matters,) 
did not think proper to pafs bills concerning 

America, The Colonies had therefore 

legiflatures peculiar to their own feparate 
communities : fubordinate to England ; in 
that they could make no laws contrary to 
the laws of the mother country : but in all 

* Blackftone, B. i, c. 5. 
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other matters and things, rcipcfting theif 
own internal rights, property and jurifdidtion, 
free, uncontroukd and complcat legiflatures, 
in conjundion with the King or his deputy, 
as part thereof. 

When the King, at the reftoration, par- 
ticipated this fovereignty over tbefe his foreign 
dominions y with the lords and commons ; the 
Colonies became m fadi^ the dominions of 
the realm became fubjcdts of the king- 
dom; ■ They came, in fadt j and by an 
adhial, conftitutional exercife of power ; un« 
der the authority and jurifdi6tion of parlia- 
ment : They became conoedted and annexed 
to the ftate ; By coming as parts of the Bri- 
tifh realm, (not as a feparate kingdom^ 
which is the cafe of Ireland;) under fub^ 
jeiStion to the parliament \ they became par- 
ticipants of the rights and liberties on which 
the power of parliament is founded. By 
the very adt of extending the power of par- 
liament over the Colonies, the rights and 
liberties of parts participants of the realm 
muft be alfo extended to them ; for^ from 
the nature of the Britifh conftitution, from 
the conftitution of parliament itfelf ; they, 
as parts, can be fubjeft by no other mode, 
than by that in which parliament can exer- 
cife its ibvereignty \ for, the nature of the 
power, and the nature of the fubjedtion, 
muft be reciprocal. They became therefore 
5 • annexed^ 
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annexed^ although perhaps not yet united parts 
of the realm. But to exprefs all that I 
mean ; in a proportion that can neither be 
mifunderftood, nor mifinterpreted ; they 
from that moment (whatever was their prior 
fituation) flood related to the crown and to 
the realm, literally and precifely, in the fame 
predicament, in which the county Palatine 
of Durham flood: that is, fubjeA to be 
bound by adts of parliament in all cafes 
whatfbever ; and even '^ liable to all rates, 
** payments and fubfidies granted By parlia«* 
" ment :" although the inhabitants of thefc 
countries, ** have not hitherto had the li- 
berty and privilege, of fending knights 
and burgeffes to parlianlcnt, of their own 
'* cledlion/' And, in the fame manner alfb ; 
becaufe in that, the inhabitants of the county 
Palatine of Durham, were liable to all rates, 
payments and fubfidies granted by parlia- 
ment ; and were therefore concerned, (with 
others, the inhabitants of this kingdom,) to 
have knights and burgefles in parliament, of 
their own ekSiion, to reprefent the condition 
of their country, as the inhabitants of other 
countries had ; it was by ad: of parliament 
enabled, that they fhould have fuch : In 
the fame manner, I fay, whenever thefe 
colonies fhall be confidercd in parliament, as 
objedls of internal taxation ; and be rendered 
liable to rates, payments and fubfidies, granted 

by 
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by parliament out of their, property — =^ 
they will become concerned, equally with 
others the inhabitants of this kingdom, tor 
have knights and burgefles in parliament, 
of their o-wn ele^ioHy to reprcfent the condi- 
tion of their country, as the inhabitants of 
other countries have, and of right ought to 
have. Although a right in parliament, to 
make laws for governing, and taxing the 
Colonies; may and muft, in the order of 
time J precede any. right in the Colonies, to 
a ihare in the legiflature ; yet there muft 
arife and proceed, pari paffu, in the order 
and nature of things^ a right in the Colonies 
to claim, by petition, a (hare in the repre- 
fentation, by having knights and burgefles 
in parliament, of their own eledlion, to re- 
prefent the condition of their country* And 
as in fuch circumftances, this right fhall 
•arife on one hand : fo on the other, it may 
become a duty in government, to give them 
power to fend fuch reprefentatives to parlia- 
ment : nay, could one even fuppofe the Co- 
lonies to be negligent in fending, or averfe 
to fend, fuch reprefentatives ; it would, in 
fuch cafe, as above fettled, become the duty 
of government to require it of them. 

Although from the fpirit and eflencc of 
\p • our conftitution, as well as the aftual laws [ 

of it, *^ the whole body of the realm, aiidj 
. . ' " every 
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every particular member thereof, either 
in perfon, or by reprefentation, (upon 
** their own free election) are, by the laws 
" of the realm, deemed to be prefent in the 
** high court of parliament *," yet as the 
circumflances of the feveral members of 
this body politic muft be often changing; 
as many acquiiitions and improvements, by 
trade, manufactures and Colonies, muft 
make great changes in the natural form of 
this body; and as it is impoffible, both 
from the gradual nature of thefe changes, 
and from the mode of the reprefentative 
body, that this reprefentative body can, in 
every inftance and moment, follov/ the 
changes of the natural, pajjibus aquis -, it 
muft neceflariiy at times^ from the nature 
of things, not be an aSiual reprefentative — 
although, from the nature of the conftitu- 
tion of government, it muft, in the interim 
continue to be, a juft and conjiitutional re- 
prefentatrve. And hence, from the laws of 
nature, as well as from the nature of our 
own laws and conftitution, arife the juftice 
and right, which parliament always hath 
had, to render feveral members of the realm, 
liable to rates, payments and fubfidies, 
granted by parliament ; although fuch 
members have not, as yet, had the liberty 

* I Jacobi I. 

Vol., I. L and 
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and privilege to fend knights and burgeffes 
to parliament, of their own election. Yet 
on the other hand, as the principle, that no 
free people ought to be taxed, but by their 
Qwn con fen t, freely paginating from, and 
given by themfelves or their reprefentatives, 
is invariable, abfolute and fixed in truth and 
right ; fo the mode of the reprefentation in 
parliament, hath from time to time, altered; 
fo as to extend to, and to fuit the mode, 
under which the reprefented were, from 
time to time, found to exifl. Hence it was, 
that many towns, boroughs, countii^, and 
even dominions, which (from any thing 
that did exift, or was to be found in their 
antiquas libertatesy and liberas confuetudinesj 
were riot previoufly reprefented by members 
of parliament of their own election ; have, 
as they acceded to the realm, or encreafed 
within the realm, ( " fo as to be equally con- 
cerned, to have knights, and burgcffesin 
parliament of their own eleftion^ to reprc- 
fent them equally as other inhabitants of 
the realm have," according to fuch modes 
as were at the time admitted to be legal 
and conflitutional,) been called to a ihare 
in the common-council of the realm. 
Hence it was that the county Palatine of 
Durham^ after many attempts, and a long 
ftruggle, was admitted to the privilege of 
fending knights and btirgelTes to parlia- 
ment ;i— 
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itoentji^biut gf this cafe eiK>ttgh has alfea^ 
^ Jb^eo fai4. 

In Ae time (pf JCipg Heniy VUL we find 
parliament reafo^mg Md aSing upon this 
very principle in tl^ cafe of the county of 
XUieiter. — ^The r^^qfomr^g fff parliament fets 
ibrth ^^ " that rt^e Kiqg'^ county .Palatine 
*^ of Cheftcr, ha4 hitherto been excluded 
out of his high court of parliament^ to 
have any knights within the faid court*— 
^^ By reafpn wheireof^ 4he inhabitants had 
^' fuAained manifold, difherifons^ lofTes and 
'^^ damages^ as :w^ell in their lands^ goods 
and bodies, as iti the good, civil and po- 
litic governmisint of their iaid county* — 
That forafmuch as they have alway hi- 
.^erto been bound by the ails and Jiatutesp 
niade and ordaineil by the King^ by au- 
**. jthority of the faid coi^rt, as far forth as 
other counties who had knights and bur- 
geffes in parliaoient ; — ^ and yet had 
neither knights nor burgeffes :— -The in- 
** habitants for lack thereof have been of- 
*^ ten times ^grieved with adts and ftatutes *, 
made within the ;faid court derogatory to 
their ancient privileges and liberties, and 
prejudicial to the commonwealth, quiet- 
nefs, reft and peace of the King's bounden 

t 34 and 35 of Henry 8. 
* Vide Appendix, No. VII. 

L 2 ** fubjeds 


€€ 




€C 
€€ 


4e 

4C 

4€ 

J44 


( 148 ) 


€€ 
4€ 


fubjeds inhabiting within the fame* For 
remedy whereof, the parliament oBs'^^ 
** and it is enacted, that the county of 
*' Chefter fhould have two knights, and 
** the city two burgeffes, which knights 
** and burgeffes are to have the like voice and 
authority y to aU intents and purpofes,— 
the like liberties, advantages, dignities, 
privileges, &c. with othec knights and 
burgefles." 
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Hear alfo, tBe rea/bning, and view the 
a^s of parliament, in the cafe of the acqui- 
litioh ot the dominions of Wales *, fubje^ to 
the imperial Crown of, although not yet incor- 
porated or annexed to, the realm of England. 
The reafbning fets forth, that Wales ever 
had been united and fubje<£t to the imperial 
crown of the realm, and to the King, it's 
very Head, Lord and iJi;^/i?r.— That the 
principality and dominions, had rights, laws 
and cuftoms, different from the laws, &c^ 
of this realm. 

That the people of that dominion, hiad a 
fpeech different from the tongue ufed in 
this realm. 


■ Thence fome ignorant people Made a 
diJiinSlion between the King's fubjeSls of the 

* 27th of Hen. 8. cap. 6. 
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realm I and his fubjeSts of the principality ."-^ 
His Highnefs, - therefore, out of love to his 
fubjefts of the principality, and to bring his 
Jubje3s of the realm and his fubjeSls of the 
principality to concord and unity ^ by advice 
of Lords and Commons, and by authority 
of the fame hath euailed, That henceforth 
and for ever, his faid country and dominion 
rf Walesy fliall be incorporated^ united and 
annexed to this realm of England : and that 
all, Angular perfon and perfons, born, and 
to be born in the faid principality of Wales, 
fhall have, and enjoy all the fame freedoms, 
liberties, rights, privileges and laws within 
this his fcalm, and other the King's domi- 
nions, as other the King's fubjedts, naturally 
born within the fame, have, enjoy and in- 
herit: and that knights' and burgeffes (hall 
be ele<fted» and fent to reprefent them in 
parliamtent, with all the like dignity, pre- 
eminence and privilege, as other knights 
and burgeiles of the parliament have and 
be allQWj&d. 

We alfo find, upon the acquifition of 
Calais to the King's dominions, that King 
Edward turned all the French inhabitants 
out of it ; planted an Englijh Colony there ^ 
with all the rights, freedom, privileges, &c. 
of natural born fubjedts within the realm ; 
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and that this Colony fent burgejfes to parlia-^ 
ment. 

Seeing theil how exadly, and to the mi-* 
nutcft circumftancc fimilar, the cafe of the 
Colonies ereSied into fro^ince^^ is to thefe 
counties Palatine; to thofe acquired and 
annexed dominions : can the fkiteihian, 
whether" in admin iftration or in parliament, 
reafon or adl towards the Colonies in any 
other mode, or by any other adfcs, than what 
the foregoing give the wifef^ and bappieft 
examples of? 

It is a firft and felf-evident truth ; with-. 
out which all reafoning on political liberty 
is certd raftone in/anire--*Thzt a free people 
cannot have their property,, or any part of 
it, given and granted away /JS? aids and fuh- 
JidieSf but by their own confents fignificcj 
by themfelves or their legal repr^fcntatives. 
It is alfo, (as hath been marked before) an 
undoubted principle and law of our con-^ 
ftitution, that the whole body of the realm, 
and every particular iHember thereof, either 
in perfon,- or by reprefentation, (upon their 
own free elections, ) are deemed to be per^ 
fonally prefent in the high court of parlia-* 
msnt : And, that the King^ Lords and 
Comriions aflembled in parliament, are the 
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conmune concilium, the common-council of, 
the realm; — — the legal and conftitutional 
reprefcntative of the whole body of the 
realm^ and of every particular member there- 
of : having pcrfeft right, and full power and 
authority to make laws and ftatutes of fuf- 
ficient force and validity to bind the Colo- 
nies and people of America, fubjedls of the 
crown, in all cafes whatfoever. — — But as 
various external acquifitions and dominions, 
may accede to this body, ftill remaining 
without the realm, out of its jurifdiftion ; 
not yet annexed, united and incorporated 
with the realm— As various and divers new 
interefted individuals, mav arife and increafe 
within the realm ; which, although conftitu-- 
tionally reprefented in parliament, cannot be 
faid to have there oBually reprefentatives of 
their own free election. — Let us look and fee 
how government, to be confiftent with itfelf 
and its own principles, hath aded in fuch 
cafes. 

Parliament hath never ceafed to be deemed 
the conftitutional reprefentative of the whole 
dominions of the realm : Hath never ceafed 
to aft as the commune concilium^ both in the 
cafe of making laws, which did bind thefe 
fubjefts under this predicament; as alfo, in 
the cafe de auxilio affidendo*y and rendered 
jhem liable to all rates, payments and fub- 
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iidies, granted by parliafncnt : Yet on the 
other hand, ( *^ thefe fubjefls being equally 
*' concerned to have reprefentatives in parlia- 
*' ment, of their own ele<9:ion, as other inha- 
** bitants of the realm") Parliament hath al- 
ways given them power to fend fuch; when 
they have arifen to an importance, and a fliare 
of interell in the ftate, which could juftify the 
meafure. On this principle, and by this 
proceeding, has the number of reprefenta- 
tives in parliament, increafed from between 
two and three hundred, to above five hun- 
dred. 

In other cafes ; as in the cafe of the Ame- 
rican Coloniiss, where thefe acquifitions in 
partibus exterisy have been deemed fo far fe-* 
parate from the kingdom ; fo remote from 
the realm, and the jurifdidtion thereof; that 
they could not have been incorporated into 
any county, city or borough within the 
realm ; that the ftatc and condition of their 
country could fcarcely be faid to be within 
the adtual cognizance of parliament s where 
the local internal circumftances of their 
property, could fcarce'fall within the ways 
^nd means ddopted by parliament for taxes-r- 
where the peculiar nature of their eftablifti- 
ment required the conftant and immediate 
prefence of feme power to make orders, or- 
dinances and laws, for the prefervatipn and 
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well government of thofe countries*— There 
government hath conftantly and uniformly 
eftabliihed and admitted the governor, coun- 
cil and reprefentativcs of the freeholders of 
the country afTembled, to be a full and per- 
fed: legiflature, for the making laws and im- 
pofing taxes in all cafes whatfoevcr, arifing 
within, and refpeiSting the body of that 
community— fiill and perfed within itfclf, to 
all the purpofes of free debate, free will, and 
freedom of enabling — although fubordinatc 
to the government of the mother country, 
as being bound by its laws ; and riot capable 
to ad, or to become any thing contrary of 
repugriajfit to it. Although parliament hath, 
in ibme cafes; as before recited, impofed 
taxes, arifing from cufloms and duties, paid 
by the trade and intfcrcourfe of the inhabi-* 
tants of the Colonies. -=- Yet, from the firfl; 
moment that they have been confidered as. 
capable of paying a certain quota, to the ex- 
traordinary fcrvices of government 3 and as 
being in circumftances proper to be required 
fp to do — government fixed the mode j and 
hath hitherto invariably continued in the 
fame ; of doing this by requifition from the 
crown, to be laid before the afifembly \fy his 
Majefly's commiffioner the governor. 

If it be the fpirit and fenfe of goverp- 

ment, to coniider thefe Colonies ftill as thu9 
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feptf ate unannexed parts ; ts incapable^ irdon 
their local circumilances, of having raprc-* 
feotatives of their own eledtion^ in the Bri- 
tifti parliament ; --i-^thc fame fcnfe and fpirit 
willy I fuppofe, continue to the Colonies 
this liberty * ; *^ which, through a tender- 
** nefs in the legiflature of Great Britain, to 
** the rights and privileges of the fubjc(9:s in 
** the Colonies^ they have hitherto alway 
** enjoyed i the liberty of judging, by their 
** reprefentativcs, both of the way and man- 
*^ ncr in which internal taxes fhould be 
** raifed within the refpedtive governments, 
*^ and of the ability of the inhabitants to 
•* pay them :" — will think it wife, if not 
juft alfo, (from its having become, I had 
almofl faid, a conftitutional mode of admini^ 
ftration, through the eftablifhment and in- 
varied corttinuance of the precedent) to raife 
the Provincial quota of internal taxes, by 
making, in each cafe, a requifition to the 
aflemblies, to grant fubfidies, adequate to the 
fefvice of government y and in proportion to 
the circumftances of the Colony or province 
which they reprefent. 

This is the alternative $ either to follow 
the fober tcriiper and prudence of this efta- 

♦ Petition of the general aflemWy of the Province of 
M^nachufetfs-bay, 
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bUflied mode ; or to adopt ^e vfiSiom, jnf^ 
ticc and policy of the roafoning and of the 
ads of parliament^ in the cdks of Chefter^ 
Wales and Durham. — There is no other 
pra£ticahle or rational meafirre of peace* 

If .thefe external circnmftances t>f ouf 
American dominions^ suid the internal cir^ 
cumftances of our police and parties ; lead 
adminiftration to this meafure, of continu-* 
ing to derive aids and fubfidies from the Co-* 
Idnies, hy the eiiablifhment of general aflem*< 
blies df the flates in each Coiony^ upon thd 
pecife model of die parliament in the mo^ 
ther country ; it may be vety well juftified 
by example^ and from precedent^ in the 
government of the Roman Colonies. 

Although the Romans governed their pro-* 
vinces l>y an abfolute imperium^ which fu-* 
perfeded all civil government, properly fo 
called ; yet the inhabitants of their Colonies 
were, in their civil conflitution * ^ divided 

* Conftitucndum eft ad urbis inftar, in Coloniis 
Plebem a Patribus difcriminatum ; & ad ^xempluiu 
Senatus amfdiifimi ordinis, decurionum ordinem (quetn 
ec Senatum didum in Ponipeia lege de Bithyniis Pli* 
nius fcribit) in civitatibds orbis Romani ex decima parte 
Colonorum, concilii publici gratia, confcribi folituni 
fuiffe a triumviris quos 8 P Q^K creabat ad Colonias aut 
Jatinorum aut civium ducendas ; cumque in C(donii$ 
veluti in fpeculo effigies Repub. Rom. cer neretur ftmu-* 
lachrum quoddam Senatus in illis, & demucn in munl- 
cipus ex decurionum ordine fuit. 

Marcus Vetranius Mauxus de iure liberonim* Cap. 8. 
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uito Senate and People, exad^ly accordiog to 
the fpirit of the conftitution of the city 
Itfelf : And conform exadiy to the model of 
the fovereign fenate« As the order of the 
f aires confcripti were the conftituents of that 
body,— fo the order of the decuriones^ (the 
tenth part from amongft the pedple) were 
for the puFpofe of^fbrjiiiag a like council, 
, enrolled by the triumvirs whom the Roman 
fiate had created, to lead out Colonies either 
of Citizens or Latins. -— By this e^blifh-- 
menty a fenajte, (for this couDcil is literally 
fo called in the Pompciah law de BitbynisyJ 
was formed in every Colony— and latterly, in 
fcvery inunicipal corcio]:ation alfo, 

V • • . » • 

As the ordinary iupply of the fenatc in 
the city, was from the annual election of 
magiftrates; who, in confe4uence of their 
having |)een invcfted with fuch magiftracy, 
acquired a feat there — as the extraordinary 
iupply of fenators, was by JCings, Confulsj 
Cenfors, or Didators (according to the dif- 
ferent times and periods of the Roman go- 
vernment) propofing good and true pitizens 
to the people — of whom thofe, who were 
approved, were enrolled Confcripti, Senatores 
jujfu populi : So the ordinary Iupply of the 
members of this Colony fenate, or curia; 
was from the decuriones^ the magiftracy of 
that community, — while the extraordinary 
fupply^ was by the triumvirs enrolling, in 
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like manner, the fenator zt the £rft efta- 
blifhmenPt; or the * governors, upon ex- 
traordinary cafes, which might afterwards 
arife— — propofing honeft and honourable 
men, from whom the people chofe thofe 
who were en rolled • — Both council and re- 
fult, were left to the community. - The 
council in the fenate; the refiJt in the 
people — who made, and were governed by 
their own laws j fubordinate to the laws of 
the empire : who created, and were governed 
by, their own magiftrates. 

When this ifland was itfelf, in a provincial 
ftate, under the empire of Rome 3 feveral 
Colonies and municipal diftridls within the 
fame, were happy under this very conjftitu- 
tion of being governed by a reprefentative, 
magiftracy, and legiflature, which the Britifh 
Colonies now contend for. The manufcript 
of Richard of Cirencefter, latply difcovercd, 
tells us which they were. — —The Colonies 
were, London, Colchefter, Sandwich with 
Richborough, Bath, Caerleon in Wales, 
Weft Chefter, Gloucefter, Lincoln and Chef- 
terford. The municipal diftrids ; York and 
St. Albans. To which perhaps we may add, 
from the fame lift, as Civitates^ Latia jure 


* Vide Plfnii cpift, ct Trajani Refp. lib. x. cpift. 80 
^d 81. 

donata ; 


v' 


( i5« ) 

iandt^^ Old Sarum, Cirwicefter, CarliJlc^ 
Burton north of Lancafter, Cafter "by Pcter- 
Iwrough, Aikman]>ury aiid Catteric in York-- 
Ihirc, Perdi, Dunbritton and Invernefs. 

If this mode of admlniftration for the 
Colonies, be adopted by government^ elpe- 
<?ially in the article of taxation — it will 
behove admintftration, to be thoroughly inr 
formcd of, and axixjuainted with the circum- 
ftances of the Colonies, as to the quota or 
fhare of the taxes which they are capable to 
bear, and ought to raife \ not only in pro- 
portion to thofc raifed by the mother coun- 
try, but amongft themfelves : It will become 
I the duty of miniftry, to endeavour to per- 
I fus^de the Colonies to eftablifli, as far ai 
their circumjlances will admit of it, the ikme 
miode of taxation, by ftamp duties, excifes 
and land tax, as is ufed in this country :— • 
That the property and manufactures of the 
Cdlonies may not, by an exemption from 
ihefe, have a preference and advantage oVer 
the property and manufadlures of the mo- 
\ther country. It will require all the wifdom 
; and intercfl-, all the firmncfs and addrefs, of 
; a thoroughly eftablifhed miniftry, to carry 
: thefe points : r^ As the Colonies, no deubt, 
I will keep off fuch incumbrances as long as 
(they can ; and as the affemblies of the Colo- 
nies, will, under this conftitution, reafonably 
4 argue. 
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xirgoe, that as to the matta*, extent^ mode 
and time of taxes^ they, (the representative 
of the people for whom they grant,) are the 
only proper and conftitutional judges* 

Government ought at all times to know 
the numbers of the inhabitants ; diftinguiflv- 
ing the number of the rateable polls. 

2. The number of acres in each province 
or Colony; both cultivated^ mid lying in 
wafte, — — The number of houfes — and 
farms^ &c. 

3, The numbers and quantity of every 
other article of rateable property ; accc^ding 
to the method ufed by the provinces them- 
felvest in rating eftates, real and perfonal. 

4* Government ought always to know 
what the annual amount of the feveral pro^ 
vince taxes are ; and by what rates they aw 
raifedy and hy vrhat eitimate thefe rates are 
laid. 

From whence, (by comparing the eftimsH 
tion with the real value, for the time being, 
of each article,) they may always eftimate 
nearly the real value of the property of fuch 
province or Colony. All which, compM-ed 
with the prices of labour, of provisions and 
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European goods imported ; with the value of 
their manufadhires, the interef): of money, 
and their exports; will fully and precifely 
mark their abilities to bear^ and the propor- 
tion which they fhould bear^ of taxes, 
amongft one another^ and with the mother 
country. 

The following eftimates of the provinces, 
Maflachufett's-Bay to the northward, of 
South-Carolina to the fouthward, and of 
New Jcrfey in the center, are founded in 
the tax-lifts of each province ; which tax- 
lifts, being of * ten years ftanding, muft, in 
encreafing countries as the Colonies are, fall 
fhort of the numbers and quantity which 
would be found on any tax-lift faithfully 
made out at this time. The eftimates which 
I have made thereon are in general at fuch 
an under-valuation, that I (hould think no 
man of candour in the provinces will object 
to them ; although they be, in fome articles, 
higher than the valuation which the legifla* 
tures direfted fo long ago to be made, as the 
fund of the taxes that tney order to be levied 
on them. This valuation of the eftates, 
real and perfonal, gives the grofs amount of 
the principal of the rateable property in the 

• That is ten years back from the tirae of the pub- 
lication of the firfl edition of this book in 1764. 
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pTorince. I think I may venture to affirm, 
that no man, who would be thought to un- 
derftand the eftimation of things, will objedt 
that' I over-rate the produce of this property, 
when I- rate it at fix per cent*, only of this 
moderate valuation ; wnen he confiders that 
money, in none of thofe provinces, bears 
lefs than fix p^ cent, intcreft ; and that un- 
der loans of money, at five per cent, moft of 
the beft improvements of the country have 
been made. 

The valuation of the provinces. New* 
York and Penfylvania ; lying on each fide of 
New-Jerfey; ar» calculated in a diflferent 
manner, by taking a medium between the 
fuppofcd real value, and the very loweft rate 
of valuation. Without troubling the reader, 
or encumbering the printer with the detail 
of thefe tax-lifts, and the calculations made 
thereon; I will, infert only the refult of 
them, as follows. 

The provinces under-mentioned could an* 
tiuaily raife, by one (hilling in the pound on 
the produce of the rateable property, eftates 
real and perfonal in each province. 
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£. 

s. 

d. 

Province Maflachufett's-Bay, 

13172 

7 

II 

New- York, - - 

8000 





New-Jerfey, - 

5289 

17 



Penfyivania, - - 

1 576 1 

10 



3outh-Carolina, - 

6971 

' I 

II 


V.98791 13 8 


Sterling, ^. 49395 16 10 

Suppofe now the reft of the JT. s, d. 
colonies, to be no more than 
able to double this fum ; 

The fum-total that the co-1 
lonies will be able to raife; 
according to their old tax- 
lifts ; and their o.wn mode of 
valuation and of rating the 
produce of eftates, real and 
perfonal ; will be, at one ftiil- 
ling in the pound on the pro- 
duce, per annum - - - j 

In juftice to the reft of the provinces, par- 
ticularized above, I ought to obferve that, 
by the equalleft judgment which I can form, 
I think that the province of South-Carolina 
IS the moft under-rated. 

I fliould alfo point out to the American 
reader, that, as the calculations and lifts 
above referred to, are taken from the private 

collections 
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coUeflionS of the writer, of thefe papers, 
without any official cx^mmunication of fuch 
papers as miniftry may be poffefled of, I de- 
fire him to give no other credit to them, than 
fuch as, by referring to his own knowledge 
of the ftate of things in the Colonies, he 
finds to be juft and near the truth. I fhould, 
on the other hand, inform • the Englifh 
reader, that thefe were colledted on the fpot ; 
and communicated by perfons leading, and 
thoroughly Converfant in the bufinefs of their 
refpedtive provinces. 

Another remark is neceflary; That, ex- 
cept what relates to Penfylvania, thefe qol- 
ledlions were made nine years ago ; fo that, 
wherever any difference may arife, frotp the 
different proportion in which thefe provinces 
have encreafed, that ought to be carried to 
account; at the fame time, that a certain 
addition may be made to the whole, from the 
certain encreafe of all of them. 

If this moderate tax, raifed by the above 
moderate valuation, be compared with the 
internal annual charge of government in the 
refpedtive provinces ; that charge will be 
found much below the fupplies of this fund. 
The whole charge of the ordinary expence 
of government in the province of MafTachu- 
fett's-Bay ; which does, (by much,) more to 
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the fupport of gdvernment, and other public 
fervices than any other province *, is, in time 
of peac?, fterling 12937/. lox. — whereas 
that of New- York, is riot more than about, 
fterhng, 4000/. annually. 

When thefe points fhall be fettled ; there 
cannot be a doubt, but that the fame zealous 
attention ; which all parties fee and confefs 
to be applied, in the adminiftration of the 
Britifh department to the public revenue; 
will be applied to the eftablifhing and re- 
forming that of .America. 

A proper knowledge of, and rekl atten- 
tion to, the Crown's quit-rents in Anierica ; 
(by revifing the original defeSlsj by remedy- 
ing the almoft inlurmountable difficulties 
that the due colleftion of them is attended 
with,) may render that branch a real aftd ef- 
fective revenue : which at the fame time will 
be found to be no inconfiderablc one. 

By proper regulations for fecuring the 
Crown's rights in waifs and wrecks, in fines 
and forfeitures 5 and by proper appropriations 
of the fame > that branch of revenue may be 
made effeftive : But, whenever it is takem 
up in earneft ; whenever it (halt be refblved 
upon to -give a real official regard to the re- 
venue in America \ the office of Auditor Ge- 
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floral of the Plantations muft ceafc to be ^ 
mere finecure benefice ; and be really and 
effedively cftablifhed with fuch powers as 
will carry the duty of it into execution; 
yet u*nder fuch cautions and reflri(ftions, as 
fliall fecure the \tntfil of its fervice to the 
ufe of the ^rown. 

If it fhould be thought difficult and ha- 
zardous, to extend the legiflative rights, pri- 
vileges and preeminences (the true Imperium 
of government,) to wherefoever the domi- 
nions of the ftate extend, — the admini- 
, ftration muft be content to go on in this 
ptolomaic fyftem of policy, as long as the 
various centers and fyftems fliall preferve 
their due order and fubordination : Or to 
fpeak in a more appofitc idea — if we would 
feeep the bafis of this realm confined to this 
ifland 3 while we extend the fuperftrudlure, 
by extending our dominions ; we fliall in- 
vert the pyramid (as Sir William Temple 
cxpreffes it) ; and muft in time fubvert the 
government itfelf — If we chufe to follow 
the example of the Romans towards their 
Provinces — we muft expeft to follow their 
fate. 

« 

Would ftatefmen, on the other hand, 
doubt for a while, the predetermined modes 
which artificial fyftems prefcribe; would 
(hey dare to look for truth in the' nature of 
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things ; they would foon adopt what is right, 
as founded upon faft. — — They would be 
naturally led into the true fyftem of govern- 
ment, by following with the powers of the 
Jiatej wherever the adual and real powers 
of the fyjiem of things lead. They would 
fee, by the various and mutual intercon- 
nexions of the different parts of the Britifh 
dominions, throughout the Atlantic, and in 
America ; by the intercommunion and reci- 
procation of their alternate wants and fup- 
plies ; by the combination and fubordination 
of their feveral interefts and powers ; by the 
circulation of their commerce, revolving in 
an orbit which hath Great Britain for its 
center, — that there does exift, in faEiy in na- 
turej a real union and incorporation of all 
I thefe parts of the Britifh dominions — an ac- 
tual fyjiem of dominion. This fyflem of do- 
minion, thus exifling in nature, wants only 
to be adopted into the fyflem of our po- 
litics : It would then aft, and be actuated 
by, the real fpirit in which it moves and 
has its being : By that fpirit, which is 
the genuine fpirit of the Britifh conflitu- ' 
tion : By that fpirit from which the Britifh 
government hath arifen to what it is : By 
the fpirit of extending the bafis of its reprc- 
fentative legiilature, through all the parts, to 
which the rights, intercfls or power of its 
dominions extend : fo as to form (I cannot 
too often inculcate the idea) -a grand 
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marine dominion, consisting of our 
possessions in the atlantic, and in 
America, united into a one Empire, 
IN a one center. Where the seat 

OF GOVERNMENT IS, 

This meafure has been^ and I dare fay- 
will be generally treated, as impradlicable 
and vifionary. I wifh thofe declarations of 
power, with which we mock ourfelves, may 
not be found the more dangerous delufion*. 
Such is the adtual ftate of the really exifting 
iyftem of our dominions ; that neither the 
power of government, over thefe various 
parts, can long continue under the prefent 
mode of adminiftration j nor thfe great intereft 
of commerce extended throughout the whole, 
long fubfift under the prefent fyftem of the 
laws of trade : Power j when ufed towards 
tbenti becoming felf-deJiruSiive, will only hajien 
the general ruin. 

To this meafure, not only the Briton but 
the American alfo now objefts, that it is un- 
neceffary, inexpedient and dangerous : But 
let us confider their feveral objeiflions. 

* On repealing the ftamp-a<Sl ; an a(ft pafs'd, de- 
claring the power of parliament to bind thefe Colonies 
in all cafes whatfoever : This, however, was only 
planting a barren tree, that caft a Jhade indeed over the 
Colonies^ but yielded no fruiU Penfylvania Fanner's 
Letters, Letter loth. 
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The Briton fays th^t foch meafure Is un-» 
neceffary, becaufe the power of parliament 
extends to all cafes and purpofes required, — ? 
Be it allowed, that this power docs, in 
right and theory, thus extend : Yet furely 
the reafoning, the precedents, the examples, 
and the practice of adminiftrations do {how, 
that fomething more is peceiTary in this 
cafe. 

The American fays it is unneceflary, be- 
caufe they have legiflatures of their own, 

which anfwer all their purpofes. But 

each Colony having duties, adtions, rela- 
tions, which extend beyond the bounds and 
jurifdiftion of their refpedive communities ^ 
beyond the power of their refpedtivcgoverji- 
ments ; the colonial legiflature does certainly 
not anfwer all purpofes ; is incompetent and 
inadequate to many purpofes : Something 
therefore more is neceffary ; either a common 
%mion amongfi themfehes ; of a one comnion 
union of fuoordination, under the one ge- 
neral legiflature of the flate. 

The Briton fays that it would be inexper 
dient to participate with, and communicate 
to the Colonifls ; the rights and privileges 
of a fubjedt living and holding his property 
within the realm : to give thefe rights to 
people living out of the realm, and remote 
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from it; wbofe interefts are rivaled con* 
trary, both in trade and dominion, to thofc 
pf this realm : but the fcbeme of giving 
reprefentatives to the Colonies ; annexes 
them to, and incorporates them with the 
realm. The fair anfwer tp this is — that their 
intereJft is ppntrary to that of Great Britain j 
only f® long, as -they are continued in the u 
unndtur(4 artificial ftate, of being confidered 
as external provinces : and they can become 
ri:i^als, .only by continuing to increafe in this 
fejparate ftate : But their being united to the 
rcajm ; is the very remedy propofed. 

The American fays, that this meafure is 
inexpedient ; becaufe, if the Colonies be 
united tp the realm ; and have participation 
in the legifllature, and communication of the 
rights and privileges of a fubjedl within the 
reaJim ; rijey muft be aflbciated in the bar- 
deja of the tax^s ; and fo pay a Ihare of the 
iixterefl: and principal of the national debts^^ 
which they nave no concern in.- ■ — This is 
literally the objedtion which was made by 
the Scots, at the propofal of the union of 
the two kingdoms : and came indeed with 
reafon and propriety, from an independent 
foyereign kingdom, which had no concern 
in the debts of England. But the like ob- 
jieftion can never be made with propriety, 
reafon or juftice, by Colonies and provinces 
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vrhich are conftituent parts of a trading na- 
tion, protefted by the Britifh marincT— Much 
lefs'can it be faid, that they have no concern 
in thefe debts ; when they are debts con- 
trafted, by wars entered into, the firft for 
the prefervation of the proteftant intercft, 
and independency of the fovereignty of the 
mother country ; the two latter, folely in 
defence, and for the proteftion of the trade 
and adtual exiftence of the Colonies. How- 
ever ; if the Colonies could, on any reafon- 
able grounds of equity or policy, {how any 
inequality, or even inexpediency, in their 
paying any part of the taxes, which have a 
retrofpeft to times before they were ad- 
mitted to a {hare in the legiflature — there 
IS no doubt but that the fame moderation 
and juftice which the kingdom of England 
fhowed towards Scotland, in giving that an 
equivalent ; would be extended to the Colo- 
nies, by the kingdom of Great Britain : 
And I cannot but think that it would not 
be more than fuch equivalent, that the go- 
vernment fhould grant them a fum of mo- 
ney fufficient to pay off all their debts which 
were contrafted in confequence of the laffc 
war, and were {till outT{landing ; unlefs 
Great Britain engaged from henceforth to 
confider thefe as the debts of the {late in 
general, I alfo cannot but think that it would 
not be more than fuch equivalent y that the 
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crown fliould give up all its right to quit 
rents ; and that every adt, whereby any I'pe- 
cial revenue was raifed upon the Colonies, 
fhould be repealed. 

The Briton fays, that this meafure would 
be dangerous *, as it might prove a leading 
ftep, to the finally removing of the feat of 

Empire to America. To which the true 

anfwer is, that the removing of the feat of 
the Empire to America or not, depends on 
the progreflive encreafe of the territories, 
trade and power of the American Colonies ; 
if continued in the fame unnatural, feparate, 
rival, and dangerous ftate, in which they 
are at prefent.— That this is an event not to 
be avoided. — But this meafure of uniting 
the Colonies to the realm, and of fixing the 
legiflature here in Britain ; is the only policy 
that can obviate and prevent this removal : 
For, by concentring the intereft and power 
of the feveral parts, in this ifland ; the Em- 
pire muft be fixed here alfo. — But if this 
removal cannot finally be prevented — is it 
better that a new Empire fhould arife in 
America, on the ruins of Great Britain ; or 
that the regalia of the Britifh Empire, ex- 
tending to America j Ihould be removed 
only to fome other part of the dominions, 
continuing however in the fame realm thus 

extended ? : 

The 
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The American fays, that this meafure 
might be dangerous to their liberties j as 
this calling the American reprefentativcs to 
a parliament, fitting in Great Britain, wou^ld 
remove their reprefentativcs at too great a 
diftance from their conftituents, for too long 
a time; and confequently from that com- 
munication and influence, which their con- 
ftituents fhould have with them : and there- 
fore transfer the will of the Colonies out of 
their own power ; involving it, at the fame 
time, in a majority, againft which their 
proportion of reprefentativcs would hold no 
ballance. This objeftion, if it hath any 
ground for its fears, is a diredl anfwer to 
the Britifh objedion laft mentioned ; — But 
it proves too much ; as, according to this 
argument, no remote parts of a ftate, ought 
to fend reprefentativcs, as the feat of Em- 
pire is alfo remote : The truth and fadl is, 
that the mutual fituation of Great Britain 
and America, very well allows every com^ 
munication, which a member of parliament 
ought to have with his conftituents : and 
jxny influence be)rond that, is unparliamenta-* 
ry and unconftitutjonaL 

. As to all obje<5lions which arife from ap- 
prehenfions of what efFedt fuch an additional 
number of members, acceding all at once 
to the Houfe of Commons, might have on 
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the politics, conduft and internal manage-- 
ment of that body — th^y arife from an un- 
warranted and (one (hould hope) ground- 
lefs fuipicion, of fome undue influence • 
operating there — But (hould this be a fup- 
pofition, that could ever be admitted to be 
true, even amongft the forces Romuli ; the 
contrary apprehenfions, from the different 
quarters, are fuch as mutually deftroy each 
other; — The Americans fear, that the num- 
ber of reprefentatives which will be allowed 
to them, will have no power, proportion- 
able to their fhare of intereft in the com- 
munity : That this union to the Britifh le- 
giflature, will only involve them in the con- 
clufions of a majority, which will thence 
claim a right to tax them ; and to reftrain 
their trade, manufadtures and fettlements as 
they pleafe. The Briton fears, that thefe 
reprefentatives may be an united phalanx, 
firmly oppofing every tax propofed to be 
laid upon the Colonies ; and every regula- 
tion meant to keep their adions and intcreit 

in due fubordination to the whole. That 

they will be a party, a fadion, a flying fqua- 
dron, alway ready, and in mofl: cafes capa-^ 
blc, (by uniting with oppofition ,to admi- 
nifl:ration, or with commercial fadions,) to 
diftrels government, and the landed interefl 
of the kingdom. The Americans again on 
the other hand, fear that fbmc future Britifh 
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miniftry, in fome future days of corruption, 
will fucceed in bribing their reprefentatives ^ 
againft which the Colonies will have no re- 
medy, but muft fubmit to tHe betraying 
confequences. — Thefe are objedlions which, 
on the very fuppofition, mutually counter- 
act and deftroy one another. — They are ob- 
jections which have had fair trial upon experi- 
ence, in the cafe of the Scots members — and 
are diredtly contradicted by truth and fad:. 

As to all objections raifed oii the fuppofed 
impracticability of the meafure ; they are too 
contemptible to deferve an anfwer, — There 
is but one which hath any fenfe in it-^it is 
faid, that the Colonies are too remote, upon 
a diflblution, to receive the writs, and re- 
turn their reprefentatives within the time 
limited by law ; and that, if the parliament 
fhould be aflembled immediately on its elec- 
tion ; the Colonies could not have their 
reprefentatives in the houfe, for fome time. 
The portion of time limited by law, is. fixed 
in proportion to the diftance of the remoteft 
parts concerned at prefent, to fend mem- 
bers to parliament — A fpecial time might 
be fixed by law, in proportion to the fpecial 
cafe of the diftance of the Colonies — And 
as to the fuppofed difficulty of their having 
their reprefentatives in a new parliament, 
upon its being affembled immediately : I 
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fay, that in the fame manner, as upon the 
demife of the King, the parliament, then 
fitting, is by la,w, to continue fix months, 
unlefs diflblved by the fucceflbr : fo the old 
reprefentative5 of the Colonies, might by 
law, be permitted to fit in the new parlia- 
ment, (if aflembled within fix months) un-r 
til they were re-eledled, or others fent in 
thdr room : the doing of which, might be 
limited to fix months, 

Notwithftanding, I know that this pro- 
pofal will be confidered as Utopian, vifionary, 
idle, impertinent and what not :— I will 
proceed to confider the juftice and policy of 
this meafure as it leads to this unavoidable 
coniequence; that in the courfe and pro- 
cedure of our government, there muft arife a 
duty in government to give — a right in the 
Colonies to claim-^>^a ihare in the legiflature 
of Great Britain : or to have a feparate one 
of their own. 

While we confider the realm j the go- 
vernment of Great Britain, as the Sovereign ; 
and the Colonies as the fubjed: ; without 
full participation in the confl:itution ; with- 
out participation in the legiflature ; bound 
implicitly to obey the orders of government; 
and implicitly to ena^ or regijler as an adl of 
their own, thofe grants whicii we have by 

our 
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Oiif adls required them to make^ as a tas^ 
impofed on them ; they fay that their obe--* 
dience in this cafe^ (without the interpofi-* 
tion of their own free*-will,) is reduced to 
the loweft predicament of fubjedion : where- 
in they are not only required to aSl^ but to 
will^ as they are ordered : yet, howe\'er toa 
ftronglv they may be fuppofed to ftate tKeir 
cafe, furely there is a ipecies of injufticc 
in it. 

* Supplies granted in parliament, are of 
good will, not of duty : the free and volun^ 
tary adt of the giver ; not obligations and 
fervices which the giver cannot, by right, 
refufe— Whatever therefore, is given out of 
the lands and property of the Colonies^ 
ihould fome way or other, be made their 
own aft. This argument goes only to aids 
and fubfidies, not to fervices ; the latter are, 
and always were, of duty. 

The true grounds of juftice whereby the 
parliament grants fupplies by aids and fub- 
fidies, and raifes them by taxes on the lands- 
and property of thertifeives and their con- 
ftituents, is, that they give what is their 
own : that they lay no tax, which does not 
affedt themfelves and their conftituents : and 

• Vide Rolls of Parliament, 13 Henry IV. tit* 10. 
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are therefore not only the proper givers, bat 
alfo, the beft ^d fafeft judges, what bur- 
. dens they are beft able to bear : They do. 
not give and grant from the property of 
others, to eafe themfelves. Let the ftatef- 
man apply this reafoning to the cafe of the 
Colonies ; and Jie may be led up to the true 
fburces of the difcontents, agaihft the go- 
vernment of the mother country' which di- 
vert its efFedl ; which undermine its ef- 
tablifhmenti and tend to its utter diffolii-' 
tion. 

Whereas on the other hand, we (hall 
find, (as hath ever been found,) that uni- 
verfal participation of council, creates reci- 
procation of univerfal obedience. The feat 
of government will be well informed of the 
ftate and condition of the remote and ex- 
treme parts : And the extreme and remote 
parts, by participation in the legiflature, 
will, from felf-confcioufnefs, be informed 
of, and fatisfied in, the reafons and neceflity 
of the meafures of government. Thefe 
parts will confidct themfelves as adling in 
every grant which is made, and in every tax 
which is impoied. This confideration alone^ 
will give efficiency to government : and will 
create that confenfus obedientium^ on which 
only, the .permanent power of the Imperium 
of a ftate can .be founded 2 This will giv€ 
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cxtcnfion and ftability of Empire^ as far as 
we can extend our dominions. 

I could here proceed to juflify this pro- 
pofition, as founded in faiSt ; by fliowing> 
that tAis principle of ejiablijhing the Imperium 
^ government y on the hajis of a reprefentatroe 
legiflaturey hath been^ from the earlieft and 
* firft inftance of the eftabliflbment of a 
British Senate, (under the governnvent 
of Caraufzus^) founded on its native and na- 
tural bafis, a marine dominion ; invariably, 
through all times, tbefpirit of this country z 
The fpirit of that conilitution, by w^hich 
government hath been alviray the moil furely 
aiid happily eftablifhcd in th^ Britifti domi- 
nions. It is a native plant of this foiU 
which, although at various times^ it hath 
been trodden and cut dotvn, almoft to the 
rery roots ; hath alway again broken forth,^ 
with a vigour fupcrior to all falfe culture^ 
and all force. Although it was fuppreffed 
for a whilcj^ under the laft defpairing efforts 
of the Roman corrupted ftate ; yet having 
taken root, it revived : Although it was, ia 
part, opprefled f^ Ae feudal fyftem, in the 
latter times of the Saxons, as well as under 
the Normans ; yet I could here fhow, not 
only how, by its native vigour, it rofe agaia 

♦ Anno DoiD^ 29i,< - 
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from niin ; but alfo mark the progrefs of 
its reftoiration, to the time of Henry thei 
third. 

But thefe are arguments only to thofe 
who feel their hearts united to this fpirit 5 
who revere the inftitutxons of their anceftors> 
as the true fources of the original liberty^ 
and political happinefs of this country. In 
thefe days, when it is the wifdom of ftatef- 
men to raife objedions to this fpirit of po- 
licy ; when the learned fortify their under- 
ftanding again (l con vidion of the right of 
it ; when the love of libetrty^ nay, the very 
mention of fuch a feeling, is become ridi* 
culous ; fuch arguments muft of courfc be- 
come ridiculous alfo. 

It would be a melancholy^ and but an 
ufelefs confideration, to look back to that 
ftate of political liberty, on which the Bri- 
tifh Empire hath extended itfelf : or to look 
forward to that ftate of political glory, li- 
berty and happinefs, on which it might he 
extended and eftabliflied. When we find 
bounds fet to the principle of this fpirit ; 
thus far fhalt thou extend and no further ; 
when we fee a fyftem of policy adopted^ 
under which this country muft continue for 
4 while, entangled in a feries of hoftile dif- 
putes with its Colonies, but muft ^t length 
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lofe fhem — muft be finally broken in its 
commercial intereft and power; and fink 
by the fame pride, and fame errors, into the 
fame infignificance and dependence, as all 
ether commercial flates have done, one af- 
ter another — one has only left to bope^ that 
the ruin is not inevitable, and that heaven 
may avert it. 

I decus : I noftrum : melioribus utere 
fatis. 

Let us here clofe this view, and let us 
return to the examination of matters, which 
form the internal adminiftration of the Co* 
lonies. And firft their money. 


C H A P. VI. 

General principles of Money applied to that 
JubjeStf as it operates in the Colonies^ both 
in coin and in paper. 

SECTION I. 

TH E Britifh American Colonies haA% 
not, within themfelves, the means of 
making money or coin. They cannot ac- 
quire 


quire it from .Great Britain ; the balance of 
trade being againft them. The returns of 
thofe branches of commerce, in which they 
are permitted to trade to any other part of 
Europe, are but. barely fufficient to pay this 
balance.-^By the prefent zdi of navigation, 
they are prohibited from trading with the 
Colanies of any other nations : fo that there 
remains nothing but a fmall branch of Afri- 
can trade, and the fcrambling profits of an 
undefcribed traffic, to fupply them with 
filver. However, matters have been fo ma- 
naged, that the general currency of the Co- 
lonies, ufed to be in Spanijh and Portuguefe 
coin. This fupplied the internal circula- 
tion of their home bufinefs, and alwavs 
finally came to England, in payments for 
v^^hat the Colonifts exported from hence. If 
the adt of navigation ihould be carried into 
fuch rigorous execution, as to cut off this 
fupply of a filver currency to the Colonies ; 
the thoughts of adminiftration fhould be 
turned to the devifing fome means, of fup- 
plying the Colonies with money of fome 
fort or other : and in this view, it may not 
be improper to. take up here, the confidera- 
tion of fome general principles, on which 
the bufinefs of money and a currency de- 
pends. 

Silver, ly the general confent of mankinds 
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has become a deposite, wbicb is the com^ 
MON MEASURE of cpmmerc€'^-^This is a ge- 
neral efFedt of fome general caufe. The ex- 
perience of its degree of fcarcenefs compared 
with its common introduQion amidft men j 
together with the facility of its being known 
by its vifibie and palpable properties 5 hath 
;iven this effedt : Its degree of fcarcenefs, 
lath given it a value proportioned to the mak- 
ing it a DEPosiTE ; and the certain quan- 
tity in which this is mixed with the poffeft 
fion« and tranfa<ftions of man, together with 
thjp facility of its being known ; makes it a 
COMMON MEASURE amongft thofe things. 
There are perhaps other things which might 
be better applied to commerce, as a common 
meafure ; and there are perhaps other things 
which might better aniwcr as a depofite: 
But there i^ nothing except filver, known and 
iacknowlcdged by the general experience of 
mankind ; which is a depofite, and oommoft* 
meafure of commerce. Paper, leather, or 
parchment, may, fey the ian€tion of govern-^ 
ment, become a common meafure, to an ex- 
tent beyond what filver could reach : yet ;adl 
the fan^ion and power of government, never 
will make it an adequate depofite. Dia- 
monds, pearlsi or other jewels, may in ma- 
ny cafes be confidered as a more apt and fuit- 
able depofite ; and may be applied as fuch, 
to an extent to whiiph filver w^l nof: reach 5 
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yet their fcarcity tends bo tijrow dicm int© 
a monopoly ; they cannot be fubdivided, nor 
amafled into one concrete : and the know- 
ledge of theihy Is tnore calculated for a my- 
ftery or tradr» than for the forcnfic ufcs of 
man in common : and they will sicver there «^ 
fore become a commsa meajure. 

The quantity of this depofitc; and the 
general application of it to fevieral diiFereot 
commdditiefiy in diiferent places and cir^ 
cuxnftaaces ; cicates a compound proper*^ 
tion between it and other objedls with 
which it ftands compared ; and from this 
proportion forms its own Jcak. This fcalc 
arifes from the ej6Fe& of natural operations, 
and Bot from artificiai impojkum: — *- If 
there£>re jfilvcr was never ufed but by the 
is^rdlaoty as the general meafiare of hi^ 
comemcrce and exchange ; coin would be (^as 
it if in fuch cafe) of no ufe : it would be 
confidered as bullion only. Aldiough buU 
lion is thus fu^cient for the meafure of ge^^ 
nerai commerce ; yet for the daily ufes of 
the maikct fomething more is wanted in the 
detail^ ibnu^hing is waunted^ to mark to 
oofamon judgment its proportion^ and to 
giire the fade : Government therefore, here 
int^|Doiefi; and by forming it into coin, 
giws the jfioit ; and makes it become to fo^ 
ren^ aie an in^tj^umekt in d^ail, as 
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well as it is in bullion a measure in ge-^ 
neral. 

This artificial marking of this icalc on a 
naturd meafure \ is neither more nor Icfs 
than marking on any other rule or meafure^ 
the graduate proportions of it: And this 
artificial marking of the fcale, or graduating 
the meafare^ is of no ufe but in detail, and 

extends not beyond the market for ex-? 

change reflores it again in commerce : No 
artificial ftandard therefore can b^ inipofed. 

Having this idea of money and coin ; I 
could never comprehend to what general 
ufes, or to what purpofes of government, the 
proclamation which Queen Ann ififued, and 
which was confirmed by ftatute in the fixth 
year of her reign, could be fuppofed to ex-? 
tend; while it endeavoured to rate the fo-? 
reign coins, current in the Colonies^ by an 
artificial flandard. It would feem to me jufl 
as wife, and anfwering to juft as good pur- 
pofe; if government fhould now iiTue a 
proclamation, directing, that for the future, 
all black horfes in the Colonies fhould be 
called white, and all brindled cows called 
red. The making even a law to alter the 
names of things, will never alter the nature 
of thofe things ; and will never have any 
other eifedl, than that of introducing con-i 
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fafion, and of giving art opportunity to bad 
men of profiting by that ctonfufion. 

The fafeft and wifeft meafure which go- 
vernment can take ; is not to difcourage or 
obftruft that channel through which filver 
flows into the Colonies — nor to interfere 
with that value which it acquires there— 
On the contrary, I muft ever wifli to fee the 
Spanifh filver flowing into our Colonies with 
an ample and uninterrupted ftream. — That 
ftream, 4fter it hath watered and fupplied the 
regions which it paflTeth through, muft, like 
every other ftream, pay its tribute to its 
mother ocean : This filver (to fpeak without 
a metaphor) after it hath paffed through the 
various ufes of it in the Colonies, doth al- 
w^s come to and center finally in Great 

Britain. All therefore that is required of 

thofe who attempt to condudt the admini- 
ftration of American aflFairs, and all that they 
ihbuld do is — fo to regulate the Colony trade, 
that that filver ftiall finally come to, and center 
in Great Britain ; whither it will moft cer- 
tairtly come in its true value. — But if through 
any fatality in things or meafures, a medium 
of trade, a currency of money, (hould grow 
defective in the Colonies; the wifdom of 
government will then in terpofe, either to 
remedy the caufe which occafions fuch de- 
fed:, or to contrive the means of fupplying 
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the deficiency. The remedy lies in a certain 
addrefs in carrying into ejcecution the aft of 
navigation — but if that remedy is negled:edj 
the next recourse maft lit in fbme means of 
maintaining a currency fpecially appropriated 
to the Colonics ; and muft be partly, fuch 
as will keep a certain quantity of filver coin 
in circulation there — and partly, fuch as fliall 
eflabliih a paper ciirrencyy holding a valac 
nearly equal to filver. 

On the firft view of thefe refources, it 
will be matter of ferious confi deration, whc* 
tber government fliould e&ablifti a mint and 
coinage, fpecially appropriated for the ufc of 
the Colonies ; and on what bads this (hbuld 
be eftablifljed. If it be ncceflary that filver, 
which in bullion is a common meafure of 
general commerce, ihould, (that it may be 
ihftrumental alfo to the comnaon ufes of the 
marlcet,) be formed into coin ; it fhould be 
Yo formed \ that while it was the duty of the 
public to form this coin, it may not be the 
intercft of the individual to melt it down 
9gain into bullion. 

If a certain quantity of coin is jieceffary 
for the fbrenfic uies of the Colcmies ; it 
fliould be Jfo fbrmicd, as m no ordmny courje 
of bufincfs, to become the intercft of the 
merchanl: to 'Export it from ttttu^. 

This 
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This coin fliould be graduated by alloy, 
£bmewhat below the real fcale ; (b ks to bear 
n value tQ takt Ibmewhat better than the 
filver it contains would fetch, after the ex- 
pence of melting down the coin into bul- 
lion— fomewhat better as an infirumtnU in 
common forenfic ufe; than the merchant 
in ordinary cafes could make of it, in apply- 
ing it as a mcafure by exporting it. 

I have here ipierted the caution againft or* 
dinary cafes only ; as I am not unaware, that 
the lowering the intrinfic worth of the coin 
for America, will have in the end no other 
cfFe6t, than to raife the price of the Euro- 
pean goods carried thither; while the coin 
will be exported to Great Britain, the fame 
as if it were pure filver. 

If fuch a neceflity of an artificial currency 
ihoald ever exift in the Colonies ; and if fuch 
a coinage was eftabliihed; the Colon ifts 
would, for the purpofes of their forenfic bu- 
finefs^ purchafe this infirument either in gold 
or filver; in the fiime manner as they do 
now purchafe copper coin for the fame pur-? 
pofes* 

There are two ideas of a paper currency. 
The one adopts a meafure for eftablifhing a 
ijapl^ in the Colonies, which is ^uite a new 

and 
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and untried meafure; the other turns the 
View to the regulating the prefent paper 
money currency, whicn the Colonies have 
had experience of in all its deviations ; and 
to the eftablifhing the fame on a fure and 
fufiicient bafis. 

I have fecn this plan for a provincial bank : 
and think it juftice to the very knowing per- 
fon who formed it, to fay ; that it muft be 
becaufe I do not uhderiland it, that many 
objeftions arife in my mind- to it. When- 
ever he (hall think fit to produce it ; it will, 
I dare fay, come forth, clear of all objections, 
with that force of convidion, with which 
truth always flows from a mind in full and 
perfedl pofleffion of it. 

In the mean while ; I will recommend to 
the confideration of thofe who take a lead in 
bufinefs, a meafure devifed and adminiftered 
by an American affembly.'*— -And I will ven- 
ture to fay, that there never was a wifer or a 
better meafure; never one better calculated 
to ferve the ufes of an encreafing country ; 
that there never was a meafure more, fteadily 
purfued, or more faithfully executed, for 
forty years together ; than the loan-office in 
Penfylvania, formed and adminiftered by the 
aflembly of that province. 
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An cncreafing country of fettlers and 
traders muft alway have the balance of trade 
againft them, for this very reafon, becaufe 
they are encreafing and improving ; becaufe 
they mud be continually wanting further 
fupplies^ which their prefent circumftances 
will neither furnifh nor pay for : — And for 
this very reafon alfo, they muft alway labour 
under a decreafing filver currency, though 
their circumftances require an encreafing one. 
In the common curfory view of things, our 
politicians, both theorifts and pradtitioners, 
are apt to think, that a country which has 
the balance of trade againft it, and is conti- 
nually drained of its filver currency, muft be 
in a declining ftate ; but here we may fee, 
that the progreflive improvements of a com- 
mercial country of fettlers, muft neceffarily 
have the .balance of trade againft them, and 
a decreafing filver currency ; that their con- 
tinual want of money, and other materials to 
carry on their trade and bufinefs, muft en- 
gage them in debt But that thofe very 

things applied to their improvements, will 
in return not only pay thofe debts; but 
create alfo a furplus, to be ftill carried for- 
ward to further and further improvements. 
In a country under fuch circumftances, mo- 
ney lent upon intereft to fettlers, creates 
money. Paper money thus lent upon in- 
tereft, will create gold and filver in princi- 
pal ; v)hik the intereji becomes a revenue^ that 

pa^s 
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pays the charges of government. This cur- 
rency, is the true Padtolian ftream, which 
converts all into gold that is wafhed by it. 
It is on this principle that the wifdom and 
virtue of the aflembly of Penfylvania, efta-* 
blifhed, under the fanflion *of government, 
an office foV the cmiffion of paper money by 
loan. 

A plan of a general paper currency for 
America, which was intended to have been 
infertcd in the firft edition of this work ; hath 
been withheld from publication now four 
years; for reafons, which I was in hopes, 
might have led to more public benefit, 
than the making it public in this work could 
do *. I have inferted it in this edition — but 
firft — I proceed to the confideration of the 
ordinary mode of making paper-money, by 
the legiflatures of the Colonies iffuing govern- 
ment-notes, payable at a certain period by a 
tax. — It may be ufeful to give fome defcrip- 
tion of this ; and to point out fuch regula- 
tions, as will become neceffary in this cafe, 
fliould the other not be adopted- ' 

This paper-money confifts of promifl!bry 
notes, iflued by the authority of the legifla- 
ttire of each province ; deriving its value, 
from being payable at a certain period, by 

• 
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monies arifing from a t^x proportioned to 
that payment at the time fixed. Thefe notes 
pafs as lawful money ; and have been hither- 
to a legal tender, m each refpeftive province 
where they are iffucd. 

As any limitation of the uses of thefc 
notes as a currency, muft proportionably de- 
creafe its value; as any intecurity, infuf- 
ficicncy, or uncertainty in the fund which 
is to pay off thefe notes, muft decreafe their 
value; as any quantity emitted more than 
the neceffities of fuch province calls for as 
a medium, muft alfo decreafe the value of 
that medium or currency — it is a direft and 
palpable injuftice, that that medium or cur- 
rency which has depreciated by any of thefe 
means from its real valuey fhould continue a 

legal tender at its nominal value. 

< 

The outrageous abufes praftifed by.fomc 
of thofe Icgiftatures who have dealt in the 
manufafture of this depreciating currency^ 
and the great injury which the merchant 
and fair deakr have fuflered by this frau- 
dulent medium ; occafioned the interpofition 
of parliament to become neceffary : — Parlia- 
ment very properly interpofed, by applying 
the only adequate and efficient remedy;, 
namely, by prohibiting thefe Colony legif- 
latures, from being able to make the paper 
z currency^ 
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currency, a legal tender: And government 
has lately^ for the fame prudent reafons, 
made this prohibition general to the whole 
of the Colonies. For, when this paper-money 
cannot be forced m payment as a legal tender ; 
this very circumftance will oblige that legif- 
lature which creates it, to form it of luch 
internal right conftitution, as fhall force its 
own way by its own intrinfic worth on a 
level nearly equal to filver. — The legillature 
muft fo frame and regulate it, as to give it a 
real value. 

Thefe regulations all turn upon t&e fuf^ 

Jiciency and certainty of the fund; the extent 

of the USES; and the proportioning the 

QUANTITY to the aftual and real neceffities 

which require fuch a medium* 

7he FUND fhould at leaft be equal to the 
payment of the principal, in a limited time : 
and that time, fhould be certainly fo fixed, as 
that the legiilature itfelf could not alter it, 
otherwife the Paper Currency muft lofe one 
of the eflential properties of money, namely 
that of being a deposite. Where the pa- 
per currency is treafurer's notes given for 
ipecie adlually lent to government ; the fund 
whereon it is borrowed fhould be alfo ca- 
pable of paying, ad interim^ a certain intereft ; 
as is the cafe of treafurer's notes in the pro- 
vince of MafTachufetts-Bav. 

' This 
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ThiiS medium ought to be applicable l& 
all the equitable as well- as lege! use-s of filvet 
money within the Colony or province, ex- 
cept that of being a legal tender. ' • 

9 

^he QUANTITY diight always to be pro-* 
portioned to >^the heceffity of the mfediunl 
wanted; which {ih^ fund and ufis being 
fairly and abfolutely .fixed) may always be 
judged of by the rife or fall of the value iit 
its general currency or exchange : for where 
the quantity iflued is more than neceffity re- 
quires, the value will dfepreciatc : artd wherd 
the fund is good^ and all proper ufes of thd 
medium fecured j fo long as no rhore paper 
is iffaed than neceffity does require, it will 
always hold a value near to, 'though fome-* 
wh^t lefs than filver. On this fubjdft I her6 
refer the reader to a very judicious tradt*^ 
Written and given to me^ fevferal years ago^ 
by Tench Francis^ Efq; late attorney-general 
of the province of Pertiylvania ; converfant 
in tfi'efe matters, both as a kWyer and a 
merchant. I now. print arid . piibliih it by 
leave of a near -f- relation, and fubjoiri it a3 
containing the mod exaft and decifive fenti- 
ments on this fubjeft, that I have any where 

♦ Vide Appendix, No. XIL 
- f Df, Philip Francis, his bfothcr- 
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met with. I entitle it, CoNSibfeRATioNS 
ON A Paper-Currencv. 

In Colonies, the effence of whofe nature 
requires a progreflivc increafe of fettlements 
and trade, and yet who from the balance of 
trade with the mother country, being againft 
them, muft fufFer a conftantly decreafing 
quantity of filver money ; a certain quantity of 
^ paper^money, is neceflary. It is neceflary, to 

keep up the increaling operations of this trade, 
and thefe fettlements : it is alfo neceflary, in 
fuch circumftances, to the equal diftributioa 
and general application of thefe benefits to 
the whole Colony : which benefits would 
ptherwife become a monopoly to the monied 
merchant only: it is prudent, and of good 
policy in the mother country to permit it, 
as it is the fureft liieans of drawing the ba- 
. lance of the Colony trade and culture, to its 
own profit. 

Thefe rcafonings further fhew, how, by 
fecuring the fund^ extending the ufesy and 
regulating the quantity ^ this meafure of a pa- 
per-currency, may be carried to the utmoft 
extent of which it is capable. Nor do they 
ftop here — for as they give the rule whereby 
to judge of the excefs or defe<5t of money in 
any place whatfoever; fo do they, at all 

^imes. 
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ilmes/ flifew the nccefSty of increafing[ that 
paper currency ; or the contrary • 

Although the reafonings, which from my 
<^wn fentiments of the matter, I have applied 
to this fubjedt ; and thofe, with which I am 
able to oblige the world, by publifhing the ve- 
fy judicious and able tra(3: above referred to, 
do p^rfeftly coincide in thefe points; yet up- 
on the point of the uses^ (in confidering the 
remedies to be provided againft the quantity of 
any fallacious depreciation of this paper-mo-s 
Bey) our reafonings feem to divide on quite 
different fides of the queftion. The author of 
the above tra<ft aflerts^ that in Colonies, where 
pa.per-money is created; the people of that 
CcAony jhould be . compelled by lawj to receive 
it in payments : aftd he ftates two or three 
different cafes in proof of his affertion : 
My opinion . fuggefts, that this paper-money 
ought fy no means to, be a legal tender : and 
yet| different as thefe ptopofitions may ap- 
piear, they will be found to coincide in the 
application of the remedy; in the only pro- 
per and radical remedy, t&e not permitting 
the paper^money to be a legal, tender. This 
gentleman experienced in the politicks of 
the . Colonies, and knowing the danger, if 
not the impracticability, of any. legiflature in 
thefe Colonijes adopting this maxim, takes up 
the reafonablejiefs and neceffity, of this paper- 
; O 2 money 
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money being forced into payments by 
but then, in all the cafes wherein he ftates 
the remedy in equity ^ againft the injujiice which 
may arife from the artificial value of this 
paper-nwney, thus declared ; he firmly and 
juftly evinces, that the payment thus bylaw 
forced upon the creditor in paper y ought not 
to be according to the nominal kgul ^alue of 
that paper, but according to the real value^ 
an equivalent to the debt. This judgnaeftt 
totally deilroys the maxim of its being a le-^ 
gal tender. In the application therefore di 
the remedy, our opinions do not diflfer, but 
the truth of them becomes the more eluci- 
dated, by this coincidence of two thus fccih- 
ingly different propofitions.— I will there- 
fore proceed in faying, that by the reafon- 
ings above, it appears ; that the only, and^ 
the proper remedy, againft the iniquities of 
a fallacious, depreciating paper-currency, is 
tiha$ radical one y of not permitting this paper-- 
money to, be a legal tender — On the other 
hand* fo confirmed am I in my opinion of 
the neceflity and propriety of a cert-ain quan^ 
tity p£ paper-money in the Colonies i that 
were I not convinced, that the reftraining of 
it from being a legal tender, will not deftroy 
the exigence of it, but, on the contrary, 
aaiend its currency ; I would even facrificc 
liiy conviftion to this point of utility : but 
whatever apparent value this paper-money 

may 
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may feem at firft view to lofe, by reftraint of 
this one ufe ,; this very reftraint, (if the Co- 
lonies will have paper-money) muft become 
an occafion of fo meliorating and fecuring 
Xh^ funds offoexadtly regulating 7;&<f yw^^/r- 
tity ; and of adding foJEUe cfiber valuable ufe^ 
namely an intereft, or fome premium equiva- 
lent to it J that the paper-money fhall become 
thus intrinfically, and of its own nature, a 
better and furer currency, than all the power 
and authority of Colony-government could 
make , it. For not being forced into cur- 
rency, by any external value derived frorti 
authority ; it muft, like bullion in coin, de- 
rive its currency from its intrinfick value and 
applicablenefs to the purpofes of money-*- 
fo that thus becoming, from neceffity,- a 
more, determinate meafure, a more prafti- 
cal inftrument of trade, and a more bene- 
jBcial depofite \ as bearing an intereft even 
while in currency ; it beconies to have all 
the ufes of bullion in coin, and one more—- • 
fo as even to bear a premium — which in 
fa<ft is the cafe of the trfeafurer's notes in the 
irovince of the Maflachufetts-Bay in New 
Ingland j though they are no^ a legal tender. 
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SECTION II. 

« 

A Plan propofedfor a general Paper Currency 
for America f to he ejlablijhed by the Britifi^ 
Government. 

AS the inconvenience of permitting the 
aflemblies of the Colonies to iffue pa- 
per money, under the fandtion of its being 
a legal tender, had been complained of and 
confefled ; an a£i: of parliament was nude, 
to reftrain that part of the Colonics, againft 
whidh the complaint chiefly lay. Since the 
writing of the above, a general reflraint hath 
been lain upon all the Colonies j by a like 
adk of parliament, extending to the whole. 
The majority of the men of bufinefs and 
property in the Colonies, have ever hereto- 
fore wished to have the aflemblies reilrained 
by adl of parliament, from the power of 
giving the fandlion of a legal tender to their 
paper-money : They efl:eemed that refl:raint 
to be the only eifedtual means of preventing 
the many |)ad pradlices, wh;ch have arifen 
from this illufory falfe coin, to the detri- 
ment of real bufinefs, and real property. 
On the other hand, feeing the abfolute ncr 
ceflity of fome paper currency; fchemes of 
the like nature, as tl^at of the following 

propofal^ 
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I 

ropofal; have been thought of. I have . 

ad opportunities (not with governors and 
crown-officers, but with the leading men of 
bufinefs in the Colonies) of examining and 
confidering feveral of thefe fchemes. The 
following propofal may be confidered as the 
refult of theic difcuffions ; containing and 
comprehending, according to my bcft Judg- 
ment, all which was thought confiftent with 
the liberties of the people; fafe in refpeft of 
their intereft ; and eifedtual- to the point re- 
quired. ,So far am I from afluming any 
merit in the invention or framing of it ; that 
I defire it may be confidered, as founded on 
what hath been adtually pradtifed in Penfyl- 
vania^ by the good fenfe and good policy of 
the affenlbly of that province, with fuccefs, 
and with benefit to the public : and that 
the particular propofal, as it is now formed, 
and applied to the prelent exigences of Ame- 
rica and Great Britain ; was drawn up fome 
years ago, in conjundion with a friend of 
mine and of the Colonies — It was, by us, 
jointly propofed to government, under fuc-r 
ceffive adminiftrations, in the years 1764, 
1765, 1766 ; during which time, the pub-r 
lication was fufpended. It is now given to 
the publick ; not by way of appeal again ft 
adminiftrations, but as a fcheme which, al- 
though not attended to by a Britifti miniftry 
at prefent, may yet fuggeft fomething. that 
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may be of ufe to better politicians than we 
pretend to be. 

We are fully apprifed how much we 
have rifqued, both in the propofing, and in 
the now publilhing this fcheme. — If the 
Britifh fktefmen ihould ftill think that they 
can turn it to no good ; and if the Anacrican 
patriots fliould think that a dangerous ufe 
might be made of it by government j we 
fhall be. thought by ^he oqe . to have been 
impertinent, and by the others to be mif- 
chievous meddlers. If our ftatefmen fhould 
have the happinefs to find out the right ufe 
of it ; and, like the humbler, but not lefs 
wife politicians in the Colonies, to apply it 
to the mutual benefit of government, and 
of the people ; then we ihall not be allowed 
to have the leaft fhare, much lefs any merit 
in the forming of it, or in thp application 
of it : twenty different people will prove,> 
that it has been their fcheme. About this 
we are not anxious ; any more than, difap- 
pointed that our Britilh ftatefmen could not 
find their way to the ufp of it. We now 
propofe it to the fober fenfe and experience 
pf the Colonies, who will know now tq 
profit by it ; how to convert this ipecies of 
tredit, into a real efficient currency; how 
to benefit a/iJ to take the lead of ihat power. 
^nd political interejly which their taking the 

manageihcnt 
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management of this, will neccffarily throw 
into tneir hands. JFe need not point out to 
them how that will arife. They have the 
means (whenever our bad policy, or their 
own prudence,^ fhall lead them to make ufe 
of fbch) of giving this currency a general 
value throughout America<» by eftablifhing 
an intercommunion and reclpj-ocation of ere-* 
dit, under adts pafled by each particular ai^ 
fembly : all having reference to this onq 
point i — regiilating the quantity which each 
province or Colony fhall ilTue, by the ftate 
of its depreciation ; and regulating the pro- 
ceedings in their feveral courts of law, as to 
the ipecialty of all bargains and contradls, 
made in this fpecial note-money. They al--^ 
fb will know, (which hath hitherto puzzled 
our ftatefman,) how to give it a real intrin- 
Jick valice^ without calling in the aid of the 
government* of Great Britain, to give it an 
artificial one^ by making it a legal tender ; 
and without paying to that government, 
forty thoufand poutids per annum', which fum, 
at leaft, the intereft of this money would 
have produced as a revenue. 

As the paper- money ad: made and pafled 
in Penfylvania, in 1739, was the compleat- 
^ft of the kind j containing all the improve- 
ments which experience had from time to 
\\iXiQ fuggeiled)^ in the execution of prece- 
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ding afts ; an account of that adt, will hcA 
explain and recommend the meafure con- 
tained in the following propofal. 

The fum of the notes, by that ad di- 
refted to be printed was 80,000/. procla- 
mation money : This money was to be 
emitted to the feveral borrowers, from a 
loan-office eftablifhed for that purpofe. 

Five perfons were nominated Truftees of 
the loan^officey under whofe <:are and direc- 
tion, the bills or notes were to be printed 
and emitted. 

To fuit the bills for a common currency, 
they were of fmall and various denomina- 
tions, from 20 fhillings downwards to one 
/hilling. 

Various precautions were taken, to pre- 
vent counterfeits, by peculiarities in the pa- 
per, character, manner of printing, figning, 
numbering, &c. 

The truftees took an oath, and gave fe- 
curity for the due and* faithful execution of 
their office. 

They were to lend out the bills on real 
fecurity of at leaft double the value, for a 

term 
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term of fixteen years ; to be repaid in yearly 
quotas or in{lallments> with intereft : Thus 
one 1 6 th part of the principal was yearly 
paid back into the office; which made the 
payment, ealy to the borrower : The intereji 
was applied to pubtie fervices ; the principal, 
during the firll ten years, let out again to 
frcih borrowers. 

The new borrowers, froni year to year, 
were to have the money only for the re^* 
xnaining part of the term of i6 years; re- 
paying, by fewer, and of courfe, proportion- 
ably larger inftallments ; and during the lafl 
fix years of the 1 6, the fums paid in, wete 
not to be remitted, but the notes burnt and 
deftroyed : fo that at the end of the 1 6 years, 
the whole might be called in and burnt, 
and the accounts completely fettled. 

The truftees were taken from all the 
different counties of the province ; their 
refidence in dififerent parts, giving them bet- 
ter opportunities of being acquainted with 
the value and circumftances of cftates ofFer^ 
ed in mortgage. 

They were to continue but four years ip 
office; were to account annually to com- 
mittees of aflembly ; and, at the expiration 
of that term, they were to deliver up all 
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monies and fecurities in their hands^.to their 
fucceflbrs, before th^ir bonds and fecurities 
could be difcharged. 

Left a few wealthy peribns ihould engroi^ 
thi money, which was intended for more 
general benefit, no one perfon, (whatever 
fecurity he might offer) could borrow more 
than joo/, 

Thus, numbers of poor new iettlers were 
accommodated and aflifted with mon^ to 
carry on their fettlcments; to be repaid in 
eafy portions yearly, as the yearly produce 
of their lands fhould enable them. 

Great inconveniencies had arifeji in other 
Colonics, from a depreciation of ,thcir paper 
money, occafioned by emitting it in too 
great quantities. 

It was difficult to know beforehand, what 
quantity would be fufikient for a m^i^m 
of exchange, proportioned to the trade of 
the country; and not to exceed the oc(3.r 
£ons. 

To prevent the ijiiibhiefs attending an 
over quantity ; the government of Penfyl- 
vania began with a linall fum of 15,000 A 
^n 1723: proceeded t9 mcifeafe it. i^raduiilly^ 
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in following years ; and thus prudently fei 
for a proportion they could not prcvioully 
calculate t and, as they never exceeded % 
moderate fum, the depreciation was nevey. 
fo great as to be attended with much incon-* . 
veniencc. , 

The advantages that arofe from thifi aft, . 
\>rere from a view thereof, in 1752, thus 
cxpreffcd, by a' committee of aflfembl;^ ilt 
their report of Auguft, 19th. 

*^ Furniihiilg the country with a medium 
^ of trade, and of a kind that could not, ta 
any put^ofe, be exported; as it facilitated, 
mutaal commerce, kjjened our taxes by 
tie inter eji it produced i and made it more, 
eafy for every one. to obtain ready pay for 
his labour, produce or goods, (a mediuni . 
*^* fo evidently wanted at the time paper-? 
^ money was firft iflued) has doubtlefs, 
*^ been one great means of the fubfeq^uent 
** incrcafe of our trade and people, by in- , 
ducing flrangers to come and fettle among 
us* But your committee conceive that 
the manner of ifliiing this medium, con- 
tributed no lefs to thofe happy effeds^ 
*^ than the medium itfelf* It was by the 
^* kw direfted to be emitted on loans, ia 
*^ fums of 12/. 10 J", and upwards, not ex- 
*^ ceeding loo/. to one perfon for a long 
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term, on eafy intereft, and payable iii 
yearly quotas ; which put it in the power 
of many, to purchafe lands and make 
plantations ; (the loan ^ office enabling 
them to pay the purchafe fo eafily -, ) and 
thereby to acquire eftates to themfelves, 
** and to fupport, and bring up families ; 
** but who without that affiftance^ would 
•* probably have continued longer in a fingle 
'* ftate^ and as labourers for others ; or have 
quitted the Colony in fearch of better for- 
tune. This eafy means of acquiring landed 
eftates to themfelves ; has, we fuppofe, 
been one principal encouragement to the 
great removal hither of people from Ger^ 
many ; where they were only (and could 
fcarce ever exped: to be other than) ten- 
ants. That it fhould be eafy for the in- 
duftrious poor to obtain lands, and acquire 
property in a country; may, indeed, be 
chargeable with one inconvenience; to 
wit, that it keeps up the price of labour, 
'* and makes it more difficult for the ,old 
*' fettler to procure working hands ; the 
** labourers very foon fetting up for them- 
'* • felves ; (and accordingly we find, that 
** though perhaps riot lefs than 30,000 la- 
•• bourers nave been iniported into this pro- 
** vince, within thefe twenty years ; labour 
•* continues as dear as ever ;) yet this incon- 
•' venience is perhaps more than ballancedy 
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•* by the rife and value of his lands, occa-^ 
** fioned by increafe of people : and to the 
public in general, numbers of fubftantial 
inhabitants, have been always reckoned an 
** advantage. In fine, by rendering the 
•* means of purchafing land eafy to the poor j 
** the dominions of the crown are ftrength- 
ened, and extended > the proprietaries dif- 
pofe of their wildernefs territory; the 
** Britifh nation fecures the benefit of its 
" manufadlures ; and increafes the demand 
*• for them ; for fo long as land can be eafily 
procured for fettlements, between the At^ 
lantic and Pacific Oceans ^ folong will la- 
** hour continue to be dear in America : and 
'* while labour continues dear, we can never 
** rival the artificers, or interfere with the 
'^ trade, of our mother country/' 

But the adl being expired, and the pro^ 
prietors and the people diflfering about the 
terms of renewing it ; the former, (though 
they and their deputies had received annual 
prefents out of the intereft, amounting to 
near 40,000/. yet,) ihfifting on greater fu- 
ture advantages, which the affembly did not 
chufe to illow; this excellent machine for fet-. 
tling a new country^ now no longer fi^bfifis. 
And as by the late afl: of parliament, no 
more paper-money can be iffucd in the Co- 
lomes, that fhall be a legal tender \ it may 
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pefhapi^ be neeeflary for government iiere to 
make fome provifion of a currency for the 
Colonies, If this fliould be neeeflary, the 
Penfylvania fchcmej which has by long ex- 
perience, been found fo praftieable, and ib 
ufeful 5 may, with a few changes, to accom- 
modate it more to general purpofcs^ be 
fefely and advantageoufly extended to all 
fhe . Colonies^ by an aft of parliament as 
follows. 

Let millions, in bills df credit (or 

paper-money) be printed here^ for the ufe of 
the Colonies* . 

Let a loan^ffice be erefted in each Co- 
lony, to ifliie the bills, take the fecuritieSi 
and to receive the quotas yearly paid in* 

Let the bills be iflued for ten years, pay- 
Jible a tenth part of the fum yearly with 
intereft, at 5 per cent. 

Let the bills be made by the a£t> a legal 
tender in all the Colonies, and the counter- 
feiting made death. — I defire to mark the 
very material difference of a paper currency 
created by aft of parliament, and ofae iflued 
by the Colonies, (as the neceflities only of 
the Colonifts have occafion for it;) from a 
paper currency poured like a deluge over a 

: I country, 
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country, by ad: of aflembly only : In the one 
cafe, the mifchief of its beini? a legal tender, 
has been feverely felt, and therefore forbid- 
den-: In the other cafe,- the, making it* a le- 
gal tender, is not only beneficial but pecef- 
fary. 

Let there be no limitation of the fums to 
be borrowed by one perfon, but that every 
one may borrow as much as he can give 
double fecurity for, by a mortgage of real 
clear eftate. 

And to prevent an over quantity being 
extent at one time, let an intereft of 4 per 
cent, be allowed, for all fums lodged in the 
office, during the time the owner fufFers it to 
remain there. By this means, it is fuppofedy 
the due proportion of money that jhall be cur-^ 
renty will find it/elf; and adapt itfelf from 
time to time, to the occafions- of com- 
merce. 

The effeds of this fcheme would be, 
that although the filver and gold acquired 
by the Colonies, would be all fent to Eng- 
land ; yet they would have among them, in 
confequence of this meafure, a legal tender. 

They would alfo havb a fufficiency of cafli 
current for all purpofes. 

Vol. L P They 
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They would not have too much current at 
one time ^ as the allowance for intereft for 
fums lodged in the > office, would always 
bring in the furplus. 

The fettlement and improvement of new 
tradts of land would be greatly encouraged 
aad promoted, populatioa encreaied, trade 
extended, &c. 

The means of remittance to England 
would be always at hand, and the commerce 
thereby facilitated. 

A great annual fum, continually increaf- 
ing, will arife to the crown for intereft; 
which, after deducing charges, may be ap- 
plied to American purpofes, in eafe of this 
kingdom ; and become a permanent and ef- 
J'eBhe revenue. A confiderable profit will 
^Ifo ariie to government, from the wearing 
out, and total lofs of a great deal of fmall 
money. 

It will operate as a general tax on the Co* 
lonies, and yet not aSlually be one ; as he who 
atlually pays the intereft, has an equivalent ^ 
or more, in the ufe of the principal. But 
the tax, if it can be fo called, will, in efFeft, 
fpread itfclf more equally on all property y 
perhaps more fo than iany other tax that can 

♦ be 


be iftvcpted j (incq^vcry one who ha? the mp« 
iHsy in bis hand^,,dpe$ from ti^timc hcxc^ 
c$iv€s it tp xh^ time he parys it away^ virtuatiy 
pay the iatetcft of it i the iirft W rpw^er having 
received the valufi of it, (tp u|ib for his owi^ 
profit), when he parted firft with the origioaji 
fum. Thus the rich, who handle moft mo- 
ney, wouW in reality pay pwft ^ tir tax. 

< 

Th^ biUfi :]fc»ving thus^// prjWiit ; the 
government can iffue, on occafioii, any quan- 
tity for fervice, in c^fe of an American war; 
without needing to fend real cap thithir^by 
hurtful contra&s* 

Plenty of money thus continued in the 
Colonies^ will keep labour high, and there- 
by prevent the apprehended 4ai)ger of in- 
terfering manufa<9:vires. 

. For the more <eafy afcertainiijg pf titles, 
$llf re flipuld be a ciaufe in the adt, requiring 
that all transfers, conveyances and incuwi-r 
brances whatfoever fhould be recorded— -this 
of itfelf would be a great benefit to |he 
Colonies. 

. The manner of carrying this proppfal into 
execution may be as follows* 

Axi office to b« eflablKhed Ixi JUon^PO, 
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to be managed by two (JommiffionerSy 
iappointed by the treafury; their &laries 
per^ annttniy with per annum^ for 

clerks and incidents of office, to be paid out 
of the revenue only, arifing from the in- 
tcreft. 

The bufinefs of this office to be 

> 

1 . The printing of the paper money. 

• 7.. The figning of it by the Commiffi* 

oners. 

* 

. 3 . The diftribution of it to the offices in 
America, 

4. The entering of what is fent, accord** 
ing to its number and denomination. 

5, The communication and correfpond- 
ence with the feveral loan -offices in the 
Colonies. 

"6.^ The drawing up the inftrudions for 
the fame. 

7. The receiving from thefe offices, ac- 
counts of the iffuing the paper bills — thefe 
accounts to contain, i . /Account of the num- 
bers and dates of bills iffiied. 2. State- of 

• - the 
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the ECK>rtgages and fecuTities. 3; Account 
of intereft received. , 4.. Account of intereft 
paid for depofited monejf. §. Account of 
government drafts paid by the loan-office, 
and falaries paid to its feveral officers. 6. Ac- 
count of bills exchanged, for thofe that are 
over-worn. 7. Account of receipts of prin- 
cipal money by inftalments, &c. 

And in general, ^he Commiffioners from 
the monthly reports of the feveral offices in 
America, of every branch of their duty, are 
to form monthly abftradls and reports for 
the treafory, of the Aate of the money cur- 
rent ; pf the amount of the intereft money in 
the loan-offices, at the government's dif- 
pofal i of the ftate of each office 5 and the 
farther regulations from time to time necef- 
fary to be made, either by orders from the 
treafury, inftrucftions from the Commiffion- 
ers, or further legal powers, or diredions by 
a(9: of parliament; or by inftrudions necef- 
fary to be fent to the governors in America^ 
recommending afts of aflepibly proper to be 
made in that country. 

The Commiffioners are alfo to draw up 
direftions and inftruftions to the InfpeBors^ 
whofe office will be hereafter defcribed. 

And they are to fuperintend all the other 
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pixU of thd adminiftfation and ejreAitfen of 
this fciietoe, as will bo more particularly 
pointed out hereafter^ in the defcriptioM of 
the feveral offices and officers in America, 
with their refpedtive dirties. 

Loan*Office in each province. 

To confift of Trtifieesy Solicitor, and C/eri. 
The province to be drvided into diftrifts. 
A large ptovince into eight diftrifts^ a fmall 
plrorince into fewer* 

Each diftriS: to have i. Truftee appointed 
Mf jof its own rejident inhdbitnnts, one who is 
a' freeholder that can give fufficient fecurity 
to the crown Within the province. So that 
the loan-office of the largtft province will 
confift of eight Truftees, and the fmaller 
in proportion to their diftrifts, into which 
they are divided, fome not having more 
ihah two. 

The Truftees to, be appointed by a£l: of 
affembly, and upon their appointment to 
qualify themfelves, by giving the fecurity 
required to the crown, and taking the ufual 
oaths (or affirmation) and oath (or affirma-^ 
tion) of ofii<^€, 

^ach Trul^e^ to have lOo/. .per ^nnurn^ 

out 
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out of the intereft arifing by the loans of the 
bills. 

The principal adting Truftec to refide in 
the capital of the province where the office 
is to be kept, and to have 200/. or lefs in 
ibme provinces, for bis conftant attendance, 
and the incidents of office, befides his falary 
in common with the reft. 

The Truftecs to be appointed, only for 
the term of five years, at the expiration 
whereof, they are to account fully to the 
governor in council, affifted by one of the 
inipeftors hereafter defcribed, and deliver up 
all books, deeds, depofited cafli, &c. to their 
fucceflbrs, upon which they are to receive 
their quietus. 

All the Truftees are to meet once a month 
at the office, to fign the bills to be iflued, to 
confider the applications for money, examine 
the goodnefs of the fecurity offered, and fix 
the film to be lent on each fecurity ; not lefs 
than a majority of the Truftees to order tl^e 
loans, and not lefs than two to fign and date 
the bills to be iflued. They are alfo to take 
charge of, and keep in fome fafe place, the 
fecurity deeds mortgaged ; and tJbey are to 
chufe a perfon fkilled in the Jaw of titles, to 
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be their Solicitor^ who is to be paid by the 
fees arifing in the office, viz. 20 j. on every 
mortgage ; for which he is to examine, and 
make extracts of the titles or fecurities of- 
fered, for the infpeftion of the Chief Juftice 
of the province, (if referred to him,) and 
of thp Truftees ; to prepare the mortgage 
and counterpart, with the bond and warrant 
of attorney, and to record the mortgage. He 
is alfo to keep a book of applications, noting 
them down in the order of time in which 
they are made, the fum defired, and the fe- 
curity offered in mortgage. He is to get 
blank mortgages printed, of a prefcribed 
form- There arc to be triplicates of each 
mortgage, the firft is to be executed by the 
mortgager, and lodged in the office ; the 
fecond, an exadt copy delivered to the mort- 
gager for his direction, as it contains the 
times and proportions of payments, both 
of inftallments and interefl : the third to bq 
kept in a bound book, and there made the 
record. 

The clerk is alfo to be appointed by the 
Truflees- He ke^p§ a book of allowances, fo 
called, becaufe therein is put down what 
fums the Truftees think proper to allow or 
lend to each applyer, according to their 
opinion of the fecurity offered. He alfo 

computes 
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computes the quotas or inftallments and in-- 
teceft, making together the fum to be paid 
each year, by the mortgager; and giyes a 
copy thereof to the Solicitor, to be by him, 
(after the approbation of the Truftees given 
to it,) inferted in the njortgage. He keeps 
alfo a day book, in which is noted. 

The emiflions and receipts pf each day, 
viz^ 

The fums lent in mortgage, and to 
whom. 

The fums received from each mortgager, 
diftinguifhing principal and intereft. 

The fums depofited in the office, for 
which 4 per cent, is to be allowed by the 
office. 

The returning of fuch fums, with interei^ 
paid. 

The ftjms of new bills exchanged for 
old. 

The drafts of government for intereil mo- 
ney, as paid by the Truftees. 

The 
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Thc'Truftees Salaries, when paid, and the 
allowance for incidents. 

N. B. The perfon bringing any money 
bills to be depolited in the office, for the 
purpofe of receiving the 4 per cent, is to 
prepare two fchedules of faid bilk; one to be 
iigned by the acting Truftee, and delivered 
to him ; the other to be figncd by him and 
delivered into the office, to be kept by the 
Truitees. And no fum under 100/. is to be 
depolited on the terms of receivirlg interefl;, 
and >the inter eft muft not commence till one 
month after the depofit. made^ 

The cleric is to keep a ledger, in which 
the day book accounts are to be polled up, 
under their refpeftxve heads. 

The Truftees, from thefe books, &c. arc 
to form monthly abftrafts of the whole 
ftate of the currency, and the bufinefs of the 
office, . and to fend the fame figned by a 
majority of the whole number, to the com- 
millioners* offi^ce in England, in order that 
the commiffioners may form Hates from 
time to time, as the treafury (hall require, 
of the whole of the currency throughout the 
continent, as well as of the Hate of each 
pffice in the refpedive Colonies. 

Proviiion 
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Provifion for check and control of the txt^ 
cution of the office in America. 

1. The diredion and inftruftions of the 

commiffioners refiding in England. 

2. Two InfpeSiors to be commiffioned by 
the treafury, to a<5t under their inftruftions, 
and the inftrudions of the commiffioners ; 
and to report to them. They are to vifit all 
♦he offices in America at leaft once a year, 
and to infpeA the accounts, cafh, &c. as 
often as they fhall fee occafion, or {hall be 
direded by their fuperiors, and to join with 
the governor and council of each province 
in the auditing of the accounts of the office. 
_And if, upon any of thefe infpeftions, an 
infpeftor ihall diicover any mifmanagement 
which requires immediate remedy, he is not 
only to report to the commiffioners in Eng- 
land, but to the gpvernor of the province ; 
and if it appears to the governor and council 
ncccjSary, the governor to call together the 
aflembly immediately, in OF^er to the ap-^ 
pointing new Truftees; and to order, by 
advice of council, the profecution of the de- 
linquent Truftees, to th« forfeiture of their fe- 
curities, and fuch other penalties as they may 
have incurred, 
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3- The governor and council (the infpec- 

tor aflifting) to audit the accounts of the 

loan-office within each province annually. 

The governor and council to^ h% allp^ed 

for their trouble* 

N. B. In thofe provinces where the go- 
vernor is not appointed by the crown, per- 
haps fome addition may be thought proper 
|o be made to this board for auditing. 

4. A committee of the afifembly to inT 
fpeft the ft;^te of the pffice, for their own 
fatisfadlion and information, that in cafe 
they difcover any mifmanagement or delin- 
quency, they may apply to the governor, 
that proper fteps may be taken to remedy 
the fapie. 

When the accounts are to be infpedted 
and fettled, the Truftees will be charged 
' with the loan 'money put into their hands, 
and difcharge themfelves by producing 
mortgages for the whole, pr for part ; and 
the remainder in bills. 

They will be charged with the new bills 
put into their hands, to exchange fuch as by 
wearing are become unfit for fa^rther cur- 
rency, and difcharge themfelves by produfr 
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ing fuch worn bills for part, and the remain- 
der in new bills unexchanged. 

They will be charged with the account of 
intereft received; and difcharge themfelves 
by their falaries, by government draughts 
which they have paid, by intereft they have 
paid on fums depoiited, and by producing 
the remainder in bills in their hands. 

They will be charged with the parts of 
the principal fums received yearly, as inftal- 
ments; and difcharge themfelves by mort- 
gages on which the fame were remitted, and 
the remainder in bills. 

They will be charged with the fums de- 
pofited in their hands, to bear intereft ; and 
difcharge themfelves by producing receipts 
for what they have returned, and for intereft 
paid, and bills in their hands for the fums 
they have not returned. 
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CHAP. VII. 

Adrntniftration of their Indian Affairs* 

t 

HAV i N G new gojcie tbraiigh tiie con« 
iideratiofi of everjr point of inttmai 
adminiftration, let us, next review thofe ex- 
ternal rclations by wiiich the intercfls of the 
American fettlemente ifatnd' conneded wilii 
the Indian country and its inhabitants* Onr 
Colonies muft . ncceflarily hax^e connedUons 
both of trade and politics with thefb people, 
of a nature different from any other ; as they 
a«€ planted in counJbries inhd^ited by a race 
of people^ who differ in their circnm&ances. 
and in their politics from any other nation^ 
with whom there remains, either in hiftory 
or on record, any exanciple of alliance* 

Perhaps it may not be unentertaining ; I 
am fure it is necefTary to the true knowledge 
of Indian affairs ; to take up this fubjed:> 
fomewhat higher than has been ufual in the 
ordinary way of cdnfidering it. 

The different manner in which this globe 
of earth is poffefTed, and occupied by the dif-^ 
fcrent fpecies of the human race which in- 
habit 
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habit it; muft form the fpecific difFercncc 
in thdr luteins and politics. 

The homati race, which is at prefent 
found on this earth, may be precifely divided 
into three families ; gencriqally, and in their 
eifential properties, diilindt and different each 
from the other. And, for aught I know, it 
is to this natural truth, that the heaven- 
^ireded pen of the audior of the books of 
Mofes may refer, when he gives precifcly, 
and only, three fons to Noah. Thefe three 
dxiierent fpecies, or race, are — The white 
•race— the red— the black. It is not barely 
the colour of theie two firft, which diftin- 
guifhes them ; the form of their ikull, and 
their hair, where there has been no mixture, 
is fpecifically different from each other > and 
a true Indian will not judge by any other dif- 
tinidlion : the black race has wool inf}:ead of 
hair, as alfo a form of fkull different from 
hoth the other two. 

The holy books, after having given a phi- 
lofbphical account, cloathed in drama, of the 
origin of things, feem to confine their real 
narrative to the hiflory of the white family, 
to rfiat race of people who have been land- 
workers from the beginning ; who, wherc- 
ever they have fpread themfdves over the face 
of this globe, have carried with them the art of 
4 cultivating 
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cultivating vines, and fruit trees — ^and the 
cultivation of bread corn : who, wherever 
they have extended themfelves, have become 
fettlers ; and have conflantly carried • with 
them the fhecp, goat, oxen and horfe, domi* 
ciliated and fpecially applied to the ufes and 
labour of a fettlement. 

Of the black family I fay nothing in this 
place, as not concerned in the prefent confi- 
deration. 

The red family, were originally, wherever 
found, and are yet in moft parts. Wan- 
derers. The Tartars are in one part wan- 
dering herdfmen, and in other parts hunters 
and fifhermen. The American Inhabitants, 
(Indians, as we call them, from the word 
Anj6, or Ynguo, fignifying a man in their lan- 
guage) are the fame race of people from one 
end of the continent to the other ; and are 
the fame race or family as the Tartars ; pre- 
cifely of the fame colour ; of the fame form 
of fkuU ; of the fame fpecies of hair— not 
to mention the language and their names of 
rivers, mountains and other natural objedls. 

/ 

America, in its natural ftate, is one great 

foireft of woodi and lakes ; flocked not with 

iheep, oxen, or horfes ; not with animals of 

labour, and fuch as may be domiciliated ; 
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but with wild beafts, gamb and fifh ; vegetat- 
ing, not with bread-corn, but with a fpecies 
of pulfe, which we. call maize; of which 
there is great doubt whether it be indigenous 
or not. — All therefore that this country af- 
forded for food or raiment, muft be hunted 
for. The inhabitants of confequence would 
naturally be, as in fa<ft they were, not land- 
workers y but hunters ; not Jett/ers, but wan-- 
derers.' They would therefore, confcquently, 
never have, as in fad: they never had, any idea 
of property in land: of that property, which 
arifes from a man's mixing his labour with 
it. They would confcquently never have^ 
as in fad: they never had, any one commu- 
nion of rights and ad:ions as extended to 
fbciety;' they never had any one civil unions 
and confcquently they could not ever have, 
nor ever had any government . They know 
no fuch thing as adminiftrative or executive 
power, properly fo called : * they allow the 
authority of advice ; (a kind of legiflative au- 
thority;) but there is no civil coercion amongft 
them : they never had any one colleBive aBu^ 
ating power among the whole, nor any 
magiftrate or magiftrates' to execute fuch 
power. 

* Regcs erant au^oritate fuadendi non poteflate 
jubendi. 

Tacit de Mor. Gern. § ii. 
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The race of white people migrating from 
Europe, ftill continue land-workers ; andr 
have made fettlements in the parts of America 
which they occupy; and have tranfported 
thither bread-corn, flicep, oxen, horfes, and 
other ufually domeftic animals, that are do- 
miciliate with theie fettlers. 

They are a community — they arc a fo- 
ciet y ■ ■■ they live under government, and 
have a fixed property in their lands ; have a 
fixed permanent intcreft ; which mail fubfift 
under a continued Jeries of fecurity. The lo- 
cality of the labour of thefe fettlers, necef- 
ikrily produces a. reciprocation of wants and 
an intercommunion of fupply, by exchange 
of mutual necefiaries. This alfo leads to 
an intercourfe of commerce with others^ 
who arc not immediately within their com- 
munity— And hence arifes a commercial in- 
terefi: to theie fettlers. 

From the European defire of having the 
furs and peltry of the Indian hiinters, and 
from the Indian defire of having the more 
ufeful and necefiary tools and inftruments of 
improved life ; an artificial reciprocation of 
wants has arifcn between the European fet- 
tlers, and the original inhabitants of Ame- 
rica; which hath gradually extended itfelf 
to nuny articles not at firft called for— — 

And 
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And ^rom this intercourfe of commerce, has 
arifen a neceffary relation of politics between 
tbem. 

The only true fpirit which ought to aftu- 
ate thefc politics, muft arife from, a due 
knowledge of the circumftances and interefts 
of each i and from a conftant invariable at- 
tention to that compofitc intereft which is 
formed by their alliance. 

The intered: of a community of fettlefs, 
muft lie in a permanent feries of Jecurity to 
their cultured lands ; as the making fettle- 
ments is by the fucceffive yearly application 
of repeated labour, and of its eventual fu- 
ture effed. Settlers and landworkers want 
but fmall traiSts of land ; but muft have a 
fixed and permanent local property therein. 
A nation of hunters require a much greater 
extent of country, in the proportion that the 
wide extended produce of a hunt, bears to 
the local bounded produce of a farm or fet-^ 
tlement ; fo that the Indian property of coun-^ 
try J conjijis of two forts, their dwelling lands 
and their hunt. 

The intereft of a tribe of wanderers, lies 
in the protedlion and fupport of the aged, of 
the women and children— under the tern-- 
porary locations of dwelling, which the fe- 
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verity of the winter feafon ; the occafion of 
the procuring pulfe in the feafon of vegeta- 
tion ; and the times of parturition ; render 
neceffary even to wanderers. 

As fixed regulations and pfotedtion of 
trade, muft be the efTential fpirit of the po- 
litics and the law of nations to a commer- 
cial nation * ; fo an exad: and ftri<3: obferv- 
ance of the laws of fporting, the protection 
of the game, and the moft rigid fandtion of 
the hunt \ (better perhaps underftood l)y our 
fportfmen than our politicians ;) become the 
laws of nations to an bunting nation. 


* Huqting being but the amufement, the diveHion 
of a nation of fettiers, the rights and laws of it may 
not appear as national points — ^but to a natioit of hun- 
ters thefe become the national intereds and the laws of 
nations. — A violation of thefe laws of nations ; as fub- 
fifting betw^n nations of hunters, was the caufe of the 
war between the Five -nation confederacy, and the 
Oilinois. The Ohio hunt, to the fouth-eaft of lake 
Erie, was common to thefe nations ; the laws of the 
hunt required, that at each beaver pond, the Indians 
fliould leave a certain number of males and females ; 
the Oilinois, on fome occafion of pique, deftroyed all. 
The Fire-nations declared war againft the Oilinois, 
The Indian war ends not but in the total reduction of 
the one or the other. The Oilinois were totally con- 
quered. The conquered country, as well as the hunt, 
became the right of the Five-nations, and were, amongft 
the reft of their lands, put, by them, into the hands of 
the Englifh in truft. 

From 
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From thefe principles let us carry our con- 
fiderations into fadts. 

Thp European landworkers, when they 
came to fettle in America, began trading 
with the Indians ; and * obtained leave of 
the Indians to cultivate fmall tracts as fettle- 
ments or dvjellings. The Indians^ having 
no other idea of property than what was 
conformable to their tranfient temporary 
dwelling-places ; eafily granted this. When 
they came to perceive the very different ef- 
fect of fettlements of landworkers, creating 
a permanent property always extending itfelf, 
they became very uneafy^ but yet, in the 
true fpirit of juftice and honour, abided by 
the effefts of conceffions which they had 
made J but which they would not have made, 
had they underftood beforehand the force of 
them, ' 

From this moment the politics of the In* 
dians were fixed ouj and confined to^ two 
points. The guarding their dwelling lands 
and their hunts from the encroachments of 
the European fettlers 3 and the perpetually 

* Perhaps New-England may be an exception : The 
Indians began an unjuft war againft them ; they con- 
quered thefe Indians; and their claim/ is beft, as well 
as juftly, founded in conquefl, which the Indians 
aipknowledge. , - 

... Q-3 labouring. 
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labouring, (to our utter fhame^ in vain,) to 
eftabliih fome equitable and fixed regulations, 
in the trade carried on between them and 
the Europeans. 

The European encroachments, not only 
by the extent of their fettlements, but by 
their prcfuming to build forts in the Indian . 
.dwelling lands, and in the territories of their 
hunts, without leave, or by collufion j and 
the impofitions and frauds committed againft 
the Indians in trading with them, have been 
the occafion of conftant complaint from the 
Indians ; and the invariable fourcc of Indian 
hoftilitics: and yet even thefe might have 
been furmounted, were it not that we ha\'e 
conftantly added an aggravation to this in* 
juftice^ by claiming a dominion in confe- 
quence of a landed pojfejjion. Againft this, 
the free fpirit of an Indian will revolt, to the 
laft drop of his blood : This will be a perpe- 
tual, unremitted, caufe of war to them 
againft^ us, Againft it, they have at all times, 
and upon all occafions proteftcd ; and they 
will never give it up. As long as we keep 
up this ufelefs, faithlefs, claim, of dominion 
over them ; fq long fliall we be embroiled in 
war with them. The European power may 
perhaps finally extirpate them ; but can never 
conquer them. The perpetually increafing 
gengfations of Europeans in America, may 

fupply 
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fupply numbers that muft, in the end, wear 
out theie poor Indian inhabitants from their 
own country ; but we {hall pay dear, both 
in blood and treafure, in the mean while, for 
our horrid injuilice. Our frontiers, from 
the nature of advancing fettlemcnts, dii^ 
perfed along the branchings of the upper 
parts of our rivers, and fcattered in the dif-* 
united vallles, amidil the mountains ; mufl 
be always unguarded, and defencelefs againft 
the incurfioxs^ of Indians. And were, we 
able, under an Indian war, to advance our 
fettlements yet farther, they would be ad-^ 
vanced up to the very dens of thofe favages, 
A fcttler wholly intent upon labouring on 
the foil, cannot ftand to his arms, nor defend 
himfelf againft, nor feek his enemy : Envi- 
roned ' with woods and fwamps, he knows 
iwthing of the country beyond his farm-. 
The Indian^ knows every fpot for ambufh or 
defence, . The farmer, driven from his little 
cultured lot into the woods, is loft : the In- 
dian in the woods, is every where at home ; 
€very bufti, every thicket, is a camp to the 
Indian ; from whence, at the very moment 
when he is furo. of his blow, he can rufl\ 
npon his prey- The farmer's cow, or his 
horfe, cannot go into the woods, where alone 
they muft fubfift : his wife and children, 
if they fliut themfelves up in their poor 
wretched loghoufe, will be burnt in it ; and 
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tiie hufbandman in the field will be (hot 
down, while his hand holds the plough. An 
European fettler, can make but momentary 
efforts of war> in hopes to gain fbme point, 
that he may by it obtain a feries of fecurity, 
under which to work his lands in peace : 
The Indian's whole life is a warfare, and his 
operations never diicontinued. In Abort, our 
frontier fettlements muft ever lie at the 
mercy of the favages :' and a fettler is the na- 
tural prey to an Indian, whofe fole occuoa- 
tion is war and hunting. To countries cir- 
cumftanced as our Colonies are, an Indian is 
the moft dreadful of enemies. — For, in a 
war with Indians, no force whatever can de- 
fend our frontiers from being a conftant 
wretched fcene of conflagrations, and of the 
Inoft Shocking murders. Whereas on the 
contrary, our temporary expeditions againfl: ' 
thefe Indians, even if fuccefsful, can do thefe 
Ivanderers little harm. Every article of their 
property is portable, which they always carry 
with them — And it is no great matter of 
diflrefs to an Indian to be driven from his 
dwelling ground, who finds a home in the 
firft place that he fits down upon. And of 
this formidable enemy, the numbers, by * 
the lateil accounts, are 23105 fighting 
men. • * * * 


L.._ 
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If we entertain an idea of conqueft^ in 

fupport of this -ambitious folly of dominion, 
we muft form fuch a feries of magazines 
and entrep6ts for (lores, ammunition and 
provifions ; we muft maintain in coilftant 
employ fuch a numerous train of waggons 
for the roads, fuch multitudes of boats and 
veffels for the waters; we muft eftablifli 
fuch a train of fortified pofts ; we muft fup- 
port fuch a numerous army ; we muft form 
and execute fuch an enlarged and compre- 
henfive fyftem of command ; as ftiall give 
us military pofTeffion of the whole Indian 
country. Let now any foldier ©r politician 
confider the enormous endlefs expcnce of all 
this conduct, and then anfwer to what pro- 
fitable, purpofc fu^h meafure leads ; which 
may in a much better and juftCr way be ob- 
tained. 

If our government ponfiders this well, and 
will liften to thofe who 'are beft verfed in In^ 
dian afiairs, it will be convinced that honefty 
is the beft policy; and that our dominion in 
America, will be beft and fureft founded in 
faith and juftice, toward the remnant of theie 
much-injured natives of the country. 

In this hope, and with this view, I will 
endeavour to ftate the Indian rights, and our 
duty toward them; and to point out that 

line 
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line of condM^y which leads to it — And firft 
of the Kenun&ioni, or the Five-nation qon- 
fcderacy. 


The Indian lands are .of two kinds- 


Their dwelling land, where their caflles arej 
and their hunting ground. The dwelling 
lands of the Kenundtioni, or the Five<-natiofi 
confederacy, is called Kenundtioniga, and is 
at the top or higheft part of the cdntincnt, 
froni whence the waters run every way — By 
the waters of Canada into the gulph of 
St. Laurence ; by all the rivers of the Englifh 
Colonies into the Atlantic ocean 5 by the 
waters of the Mifliflippi into the gulph of 
Mexico. They may, in a general manner^ 
be thus defcribed, by a line run from near 
Albany, north-weftward, along the Mohawk 
river on the north fide of it, north round 
Oneida lake, to the north-eaft corner of lake 
Ontario, thence along the lakes to Cana- 
h6ga on lake Ofwego or Erie ; thence fixty 
miles direftly back into the country ; thence 
to Shamokin, on the Sufquehanna river ; 
thence along the Cuflii'^tung mountains; 
thence again to the lower Mohawk caftles. 
The Indians themfelves defcribing, under 
confidence, to a friend of mine at Ononda- 
ga, this their fituation, faid, " That it has 
*' many advantages, fuperior* to ' any other 
^^ part of America. The ^ndlefs moun- 
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*« tains fcparate them from the Englifli, all 
** the way from Albany to Georgia. If 
*^ they fhould have any defign againft the 
*' Englifh, they can fuddenly come down 
** the Mohawk's river, the Delaware, the 
^ Sufquehanna, and Potomac, and that with 
^* the ftream. They have the fame advan- 
** tage of invading the French, by the wa- 
** tcrs of the river St. Lawrence, Sorel, ^c* 
*^ If the French ihould prevail againft this 
^* country, they can, with their old men, 
^* wives and children, come down the 
'* ftreams to the Englifh. If the Englifh 
*' (hould prevail in attacking their country, 
^* they have the fame conveyance down 
*^ to the French 3 and if both fhould join 
** againft them, they can retire acrofs the 
** lakes." 

Their hunting lands are — Fir/}, Couxfa- 
chraga, a triangle, lying on the fouth-eaft 
fide of Canada, or ' St. Lawrence river, 
bounded eaftward by Saragtoga, and the 
drowned lands ; northward, by a line from 
Regi6chne point (on lake Champlain, or, as 
the Indians call it, Caniaderiguarunte, the 
lake that is the gate of the country) through 
the Cloven rock, on the fame lake, to Of- 
wegatchie, or la Galett^i fouth - weftward 
by the dwelling lands of the Mohawks, 
pneida^s, and Tufcaroraos, 

Secondly, 
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Secondly 9 Ohio, all that fine country (and 
therefore called Ohio) lying on the fouth 
and eaft fides of lake Eric, faufli-eaft of their 
dwelling landsl • • . 

thirdly y Tieuckfouckrondtie ; all' that traft 
of country lying between the lakes Erie and 
Oilinois, 

Fourthly 9 'Scaniaderiada, or the country 
beyond the lake; all that trad of country 
lying on the north of lake Erie, and north- 
wefl: of lake Ontario, and between the lakes 
Ontario and Hurons. 

The right of the Five-nation confederacy 
to their dwelling lands and the hunting 
ground of Couxfachraga, and even down to 
the bottom of lake Champlain, was never 
difputed. The lands to the northward of 
Regiochne, and la Galctte, have long fince 
been ceded to the Canada Indians as an hunt- 
ing ground. 

In the year 1684, the Five nations finding 
themfelves hard prefled by the French and 
their Indians, did, by a treaty at Albany, 
put the. lands and caftles gf the Mohawks 
and Oneidas under the protection of the En-- 
^HJJ? governv^int I and the Hnglifh accords 
mgly undertook tl}^ truji to guarantee them 

to 
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ta thefc Indians. And as the external mark, 
by which this adt and deed fhould be anoun- 
ced, the Indians defired that the duke of 
York's * arms might be affixed to their 
caftles. • 

The right of the Five-nation confederacy 
to the hunting lapds. of Ohio, Tieiick- 
fouchrondite. and 'Scaniaderiada, by the con- 
queft they had made in fubduing the Shao- 
anaes, Delawares, (as we call them) Twic- 
twes and Oilinpis, may be fairly proved as 
they ftood poflefTcd thereof, at the peace of 
Refwick, in 1697. 

In the year 1 70 1 , they put all their hunt- 
ing lands under the protedlion of the Englifh ; 
as appears by the records, and by the recital 
and confirmation thereof in the following 
deed. 

In the year 1726, the Sencccas, Cayou- 
gaes and Ononda-agaes acceded to the fame 
terms of alliance, in which the Mohawks 
and Orieidas: were already— —So that the 
whole of the dwelling and hunting lands of 
the Five-nation confederacy, were put under 

* The Duke of York was proprietor of all the traft 
galled new Netherlands, viz, New-YorkandNewJerfey. 
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the protedion of the Englifh» and held hy 
them IN TRUST, for and to the use of thefe 
Indians and their pofterity. 

Copy of Agreement with the Sachems of 

the Five Nations. 

T G all people to whom this prefent in* 
ftrument of writing fhall come^ Whereas 
the Sachems of the Five Nations did, bn the 
nineteenth day of July, One thoufand feven 
hundred and one, in a conference held at 
Albany, between John Nanfan, Efq; late 
lieutenant-governor of New- York, give and 
render up all their land where the beaver- 
hunting is, which they won with the (word, 
dicn So years ago, to Coorakhoo *, our 
great King, praying that he might be their 
proteftor and defender there, for which they 
defired that their fecretary might then draw 
an inftrument, for them to fign and feal, 
that it might be carried to the King, as by 
the minutes thereof, now in the cuftody of 
the fecretary for Indian affairs at Albany, 
may fully, and at large appear. 

W E, Kanakarighton and Shanintfaronwe, 
Sinneke Sachems ; Ottfoghkoree Dekanifo-* 

* It is by this name that they mean the King of 
England. 
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ree and Aenjeueratt i Cayouge Sachems;; 
Raclyakadorodon and Sadagecnaghtie, O* 
nondago Sachems, of our own accord, free 
and voluntary will, do hereby ratify, cion- 
firm, fubmit and grant ; and by thefe pre- 
fents do (for ourfelves, our heirs and fuccef- 
fors, and in behalf of the whole Nations of 
Sinnekcs, Cayouges and Onondages) ratify, 
confirm, fubmit and grant unto our moft 
Sovereign Lord George, by the Grace of 
God, King of Great Britain, France, and 
Ireland, Defender of the Faith, &c. his 
heirs and fucceflbrs for ever, all the faid 
land and beaver-huiiting, to be prottBed and 
defended by hi$ faid majejiyy his heirs and fuc- 
ceflbrs, to and for t&e .vse of us, our heirs 
andfuccejforsi and the faid three Nations ; and 
we do alfo of our own accord, free and vo- 
luntary will, give, render, fubmit and grant, 
and by thefe prefents do, for ourfelves, our 
heirs and fucceflbrs, give, render, fubmit, 
and grant unto our faid Sovereign Lord King 
George, his heirs and fucceflbrs for ever, all 
that land lying and being fixty miles diflance 
taken diredlly from the water, into the coun- 
try, beginning from a Creek called Cana- 
h6ge, on the lake Ofwego, all along the 
faid lake, and all along the narrow paflTage 
from the faid lake to the falls of Oniagara, 
called Canaquaraghe, and all along the river 
of Oniagara, and all along the lake Catara- 
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qui to the creek called Sodons^ belonging to 
the Sinnekesy and from Sodons to the hill 
called Tegechunckferode, belonging to the 
Cayougcfi, and from Tegechunckferode to 
the creek called Cayhunghage, belonging to 
the Onondages ; all the faid lands being of 
the breadth of fixty Englifh miles as afore* 
faid, all the way from the aforefaid lakes, 
or rivers, diredtly into the country, and 
thereby including all the caftles of the afore- 
faid three Nations, with all the rivers, creeks 
and lakes, within the faid limits, to be pro^ 
tested and defended by his faid ntajejiy^ bis 
heirs and fuccefjors for every to and for our 
USE, our heirs and fuccefjors y and the faid 
three nations. 

In teflimony whereof, we have hereunto 
let our marks and affixed our feals, iji the 
city of Albany, this fourteenth day of Sep- 
tember, in the thirteenth year of his majefty's 
reign, Annoque Domini 1726, 



The mark of Vl5f "^ ^ Sachem of 
Raclyakado- v\/ f theOnonda- 


rodon, ^^ I t/^ ges. (L.S.) 


The 


> 

/ 
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The mark 
of Kana- 
karighton. 



The mark of* 
Otfoghkorec, 


The mark of Sa- 
degeenaghtie. 


The mark of 
Dekaniforee, 


a Sachem 
of the Sin* 
nekes. 
(L.S.) 



a Sachem of the 
Cayougcs. 

(L. S.) 



a Sachem of the 
Onondages. (L. S.) 



Vol. I. 
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a Sachem of the 
Cayouges. 

(L. S,) 

The 
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The mark of 

Shanintfa-. 

^6n^ycc^ 



a Sachem of 

» - 

theSinnektS. 
(L.S.) 


The mark 
of Aenjcw- 
eratt. 



a Sachem bf 
the C^you- 
ges. (L.S.) 


Signed, fealed, ani delivered, 
in the Ptefcncc bf u* 


Philip Livingfton, 
Peter Vanbrugh, 


Mynderft Schuyler, 
Lawrence Claufen. 


Secretary's Office, New- York. The pre- 
ceding is a true copy of the Record in Lib. 
Patents, Numb. 9. p. 253, 2541 Examined 
and compared therewith by 

Geo. Ban Ytk, Deputy Secretary. 
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Ihftfcad 6{ cifettitihg fibis trttft fm Afulty^hi 
i^tfe honour; by txtending to the Ihdkhd 
6ttr civil pr6tt6:ibtt afraihft tha feiuds of the 
fiAglilh, antl our militeary protedion 4gainf! 
the ItbefnptS of the Ftietichj wfe hive u (fed 
this trutt Only ai5 a pretchc* to (^me t dom^ 
nront)Vtr lhfcm-»-We have fuffened the £in- 
glifli fetllctS to profit of eVery bad occafion 
to defraud them of their landS— ^We have 
iicver tnlade Ahy effe£hia! regulations to pre- 
vent their being defrauded in their trade i 
and until our own intereft appeared to be 
^Ife^d, we abandoned thdli to their Own 

chihtfe ind force, oppofed to thfe ftrength of* 
^ powerful enemy. Nky, when at kfi we 
thought neceifary, for the fake, not of ha- 
tional fiith and honour ; for the fake, not of 
thefe our faithful allies ; but for the 6ke di 
our own fafety and inteteft, to interfere, inop- 
poling the French encroachments ; ♦ we took 

it 

♦ 8eeing, when t Wis It Alexartdria, by order of tbd 
kti Duke of Cumberland, to meet General Braddock^ 
the heedlefs headlong w^iy of proceeding— on which 
Coidnel johnfoit vt^as ordered (as thiDugh the Indians 
^et-e flaVes, «)r uhder thiliiary difcif^Une) to bring fo man/ 
Indians into the field ; I remonftrated againft this pro- 
ceeding, and ftated. That if we did expe£^ to engaet 
the tndian^ to join us, we muft do it on the ground of their 
ftadtUs Wilh us. This was neither perfefily underftbod 
nor atteftd'cd to : Yet from the fituation in which both 
General Brai()<)ock and General Shirley knew t then 
ft<}6d -^ they foUhd it prtidcht to givft fome attention^ia 
what I f^ggefted i and defired me to draw up fome in- 
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it up as difputing the empire of America 
with the French ; not as protecting and 
guarding the Indian lands and intereft to 
their ufe, agreeable to the facred trull by 
which we were bound. — And thus thefe fa- 
yages (as we to our own fhame call them) 
repeatedly told us, " That both we and the 
French fought to amufe them with Jine 
tales of our feveral upright intentions : 
that both parties told them, . that they 
made war for the proteftion of the Indian 
rights, but that our anions plainly difco- 
vered that the war was only a conteil 
*' who fhould become mafters of the coun- 
** try, which was the property neither of 
" the one nor the other/' Since we have 
driven the French government from Ame- 
rica, we have confirmed this charge of the 
Indians againft us \ by afluming that domi- 
nion which in faith and juftice we cannot 
fay we have gained over the Indians, which, 
in fad:, we have not gained, and which (be it 
remembered) will coft more blood and trca- 
fure before we do gain it, than it is for the 
honour and intereft of Great-Britain to ex- 
pend in fo bad and ufelefs a caufe. . While 

ftru£tions for Colonel Johnfon. On that ground I imme- 
diately drew up thofe which are in the Appendix, N°. XI. 
•—which were fent after Colonel Johnfon \ and which 
became the ground, as Colonel Johnfon afterwards 
wrote mc, on which he was enabled to engage the In- 
dians. 

• ^ thcfe 
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thefe podr tribes of hunters remain, it will 
be our own fault if they do not remain in 
perfect harmony and good alliance with us. 
As hunters, their intereft.can never interfere 
with ours, as fettlers ; but, on the contrary, 
will become the fource of a natural and the 
moft profitable trade to us as traders. They 
are continually wearing away, and as they 
diminifli or retire, they cede their lands to 
us in peace ; which we thus in time (as faft 
as we can really want them) may poflefs in 
right and juftice, untainted with the im- 
peachment of having been gained \)y murder 
and fraud. While therefore we do remain 
a great and juft nation, as we pride ourfelves 
Great Britain is ; we fhould abhor the black 
bafe thought of ufing the power which pro- 
vidence hath given us, to the ruin and de- 
ftruftion of thefe brave and free people ; of 
thefe people who gave us our firft fettlemeni 
in this country, and have lived with us, ex- 
cept under fome temporary interruptions, in 
a feries of faithful alliance. 

If thefe confideratipns, taken up in the 
courfe of that general review of the Colonies, 
and of the adminiftration of their affairs, 
which I now publifh, were intended as an 
cxprefs treatife on Indian affairs ; I fhould 
think it right to examine all the complaints 
and feveral claims of juftice which the Five* 
nations have made, and have repeated for 
many years -, which I would found firft on 
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pxxpi&s from the records of Indis^n J^fl&irs i 
«Mq4 fecondly, on the hiftory of the landed pa^ 
t(ntd; and thirdly^ on the occafions tak^n tq 
creifl, without thcif kavc,^ fort§ on th^ Jndian 
lands^ which meafure the Indians a)\v4y^coQ-r 
fi^f as an a^ of do^ninion. In this general 
yie^ I fhall only pc^nt out that (han^efu) pi^ 
tent of Ka-y-^adaroiTeros above Albany : tba( 
pretence of claim by the corpo^atifOa of 
Albany for the Moba^wk-flats, the veiy Fcfe^ 
dence of the Mohawks^ and foine Qth«r$ Q9 
the Carrying plape^ at the head of ^c Mo-r 
hawk river~-rr-aH which ought to W lakea 
intQ immediate co^iideration, that;- jv^^ 
may be do^ both to, the Indian and E uropeaa 
claimants j; and ^hat the mat;te]f n^y npt re^ 
p^ain perpetual caufe of nwbwgc, an4 per^ 
h^p3 the fwrce of vfar, Governmi^nt oi^gKt 
ftlfQ very ferionfly to. fevife the prin(jiple& qq 
which tli^ey are now endeavouring to tak« 
poJpfeflaoJii bji, the Jndian country by Torts aod 
j^arriibbs ; built nuny withip th^ IndwndwelK 
mg lands, and naaifiy within tl^ir hnAting 
lands, and on the paffes and communica^ 
tiQ^s of thejfe. It is undoubtedly right to 
maintain the qomn^and of that country s b^ut 
there is a way tQ do it with lafety and jufti<;^. 
The ngteafures w^ are taking by force, wiU 
be found tQ have neither the one no]- ^ 
other in them ; nor dp I fee how coqamofl^ 
prudence can adopt the enona0U5 charge tQ 
which fuch me^furqs mud lead. 


We 
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We bairc feen thjkt Sir Willuin Johnfon. 
^tbQugh he took Niagara from the french 
l>y force pf arm$t never confidered this jas a 
copque^l of thefe lands from Indians ; but 
has» agreeably to his ufual prudence and hi^ 
perfe^ knowledge of Indian affairs> obtained 
by formal treaty^ a ceffion of thefe land^ 
from the Indians to the crown of Great-^ 
Britain. The wifdom^ as well as the fuc^ 
c^s of this example^ ought to lead our poli-* 
tics to the fame condudt in every other 
cafe^ where we have built or obtained forts 
within their lands, eipccially as n>any of 
them were built under exprefs promise of 
their being difmantled as foon as the war 
ihouldceafe; and as the Indians were ex« 
prefsly and folemnly promifed to have a fa- 
tisfaiStion given to them for the uie of thefe 
iands *. 

The Shawanefe and Delawares are nu>re 
immediately conne^ed with the province of 
Penfylvania ;, and altho^^, as fubdued by^^ 
they are under obediience to the confederacy 
of the Five-nations i yet» under tutelageand 
proteftion of the confederacy, thpy poflefs 
their rights to their own country. Was this, 
as I have iaid^ a particular treatife on Indian 

* This advice was taken under the meafure of the Indian 
treatjr direfied from hence to b€ entered into and per- 
feiSted by^ Sic WiUiaai Johnfon,, callsi the treaty of Foct 
Johnfon* 
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airs, I might here point out ** the caujes 
of the alienation of the Delawares and Sba-- 
wanefe Indians from the Britifh intereji; by 
extracts from the public treaties ^ and other 
authentic papers relating to the tranfaBions 
between the government of Fenffhoania and 
the f aid Indians for near forty years pafly* as 
fet forth in a memoir which I have had by 
me for many years. I could alfo from a 
fcrics + of letters for ten years, from Mon- 
fieur de Vaudreiiil, while governor of Loui- 
fiana, to his court; point out thefe neglects 
and errors; as alfo the manner in which the 
French profited of thofe our errors, by which 
we loft the Cherokees, and other fouthern 
tribes. 

After what has been explained, it will be 
fufficient here to fay, that, i ft, Doing juftice 
to our faith and honour, by treating the In- 
dians according to the real fpirit of our al- 
liances with them ; 2dly, That doing the 
Indians juftice in their lands; and 3dly, Giv- 
ing up that idle, ufelefs claim of dominion 
over them ; are points abfolutely and indif^ 
penfibly neceflary to be adopted into our po- 
litics ; unlefs we have ferioufly taken the 
refolution to force our way by war. Until 
thefe points are adopted, we never ihall have 

f Thefe letters in manufcript are authentic; but I 
»m not 9t liberty to fay how they came into my poflef- 
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peace— — And it deferves thorough and 
mature deliberation how we engage to fettle 
and poflefs America by war. 

Thefe meafures of found policy once fixed 
upon, the next ftep is to eftablifh an Admi- 
niftration for the cdndudting Indian affairs •— 
This part of the plan which I propofed, is 
in part adopted, by dividing the manage- 
ment of Indian affairs into two Intendencies 
— one for the northern, the other for the 
fouthern nations ; but, as every thing which 
J could fay further on this head, hath been 
fome years paft ftatcd in the memorial an^ 
pexed to thefe papers, I will here refer the 
reader to * that memorial on thefe points* 
The meafures recommended therein I have 
by an opportunity of comparing them with 
the events of eight "f- years, found to be fuch 
as I do moil fincerely wifh may be carried 
into execution — And if a private perfon 
might prefunie to obtrude advice, (which 
has not formerly been neglefted, when fhc 
affairs of the plantations were full as happily 
adminiftered, as they have been of late) I 
would now venture to recommend the con- 
fideration of thefe meafures, to thofe whofe 
duty it is to aft in thefe matters. When 
thefe matters (hall be fettled as they ought 
jto be, then it may be time to take up the 

• Appendix, N°. VIII. 

t This refers to the year 1755- 
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confideration of proper regulations for the 
Indian trade : and when tnat time conies ; 
if a plan, which I have accidentally feen, be 
carried into execution ; I would venture to 
fay, that every thing which can or ought to 
be done in Indian affairs wilt be effetfled. 


CHAP. VIII. 

Confideration of tbt C&mmerct winch arijes 
frwn Colonies I an4 Revifion fropofed of the 
oBtialfiate of that of th Britijb Cahnies. 

IF with the fame fpirit, guided by the 
fame principles^ a revifion was made of 
the laws of trade, fb far as they refpeA the 
Colonies^ it would anfwer more wife ends 
of government, and more the intereft of the 
governed, both hiere as well as in the Colo- 
jiies ; than any endeavour, even though fuc- 
cefgful, to carry the prefent laws into exe- 
cution. 

Tjic principles on which the ad: of navi-* 
Mtico is founded are jufl, and of found po« 
Sey; but the application of them, by the 
modes prefcribed, as the laws now ftand^ .ti> 
the prefent ftate of the Colony trade, is nei-^ 
thcr founded in juftice or prudence. Any 
^irit that vrould force this applicatioBji 
would injure the principles thcmfelves^ and 
prove injurious to that commercial intereft, 
which thofe very ads of trade ruean to fe- 

cure 
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cure ta Qr^t Britain : ^vhereas^^ upoii a du« 
revifion of thofe kws^ it would appear that 
there are means of producing this fame end, 
cojiiiftent with the particular intereft of 
the Cokmios^ and what would carry th« 
general eooimetcial intereft of the iLh^ 
country to the utmoft extent that it i& C3pa*t 
bie of. 

The laws of trade refpe^ting Aniericat 
were framed and enaded for the regulating 
mere pkmintioni j traS& of foreign country^ 
en^ployed in railing certain fpecified and enii^ 
merated conunodities, folely for the ufe of 
the trade and manufadlures of the caother^^ 
country-^thc pnrchafe of which^ the ino* 
ther-countiy appropriated to itfelf. Theft 
lawa confidered thefe plantations as a kind 
of farms, which the mother country had 
caufed to he worked and cultured for i^ 
own uie. But the fpirit of commerce, (ope^ 
rating pn the natuFe and fituation of theifo 
external dominions, beyond what the mdlher 
country or the Colonifta themfelvcs ; letoj 
thought of, planned, or even hoped 0ojr)>^as 
70voug^ up tbeji pkntatiom^ ta becQnie ^tSix 
(^ tpaSy ha& enlarg^ and combined; tho 
intercourfe o£ the barter and exchangd c^^ 
their varioixs produce, into a very coiiiplcx 
and extenfive commercial intereft : The opes- 
ration of this, fpirit, has, in every fbcirce of 

iatei:e& and pow^, vaiied and eltahii£bed 

the 
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the Britijh government on a grand commercid 
bqfis ; has by the fame power, to, the true 
purpofes of the fame intereft, extended the 
Britifh dominions through every part of the 
Atlantic Ocean, to the actually forming A 
GRAND MARINE EMPIRE; if the admini- 
ftration of pur government, will do their 
part, by extending the Britifh government to 
wherefoever the Britifh dominions do extend. 
• If, on the contrary, we arc predetermined to 
carry into flrift and literal execution, the na- 
vigation adl, and other laws refpefting the 
plantation trade — without reviewing and 
confidering what the very different circum- 
flances of the Colonies now are, from what 
they were when they were firft fettled, 
merely .as plantations, and when thefe laws 
were firft made, — we muft determine 
to reduce our Colonies again to fuch 
mere plantations : We muil either narrow 
the bottom of our commercial intereft, to 
the model of our plantation laws ; or we 
muft enlarge the fpirit of our commercial 
laws, to that latitude to which our com- 
mercial intereft does aftually extend. Thus 
ftands the fad: — This is the truth-^There 
is no other alternative. But if we would 
profit of them in thofe great commercial 
benefits, to thofe great political purpofes, 
which they are capable of producing; which 
they lead to ; which the whole ftrain of our 
politics have, for many years, taught us to- 

value 
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value ourfelves upon ; and which have really 
been the fource of all our wealth and power ; 
we muft examine thoroughly the ftate of this 
commercial intereft, we muft make a fincere^ 
unprejudiced and candid review of thefe 
laws of trade, — and by true and more en- 
larged principles^ model them on the ideas 
of regulating the condudt and the intereft, of 
various and widely extended parts of a one 
great commercial dominion. 

The view of Colony-trade in general, as 
well as of manufactures in particular, ter- 
minates in fecuring an exteniive and perma- 
nent vent; or to fpeak more precifely (in 
the. fame manner as (hop-keeping does) in 
having many and fure cuftomers : The wif- 
dom therefore of a trading nation is to gain, 
and to create, as many as poflible. Thofc 
whom we gain in foreign trade, we pofTefs 
under reftridtions And difficulties ; and may 
lofe in the rivalfliip of commerce. Thofc 
that a trading nation can create within itfelf, 
it deals with under its own regulations ; and 
makes its own ; and cannot lofe. In the 
fettling Colonies, a nation creates people, 
whofe labour, being applied to new objedls 
of produce and new materials of manufac- 
ture, opens new fources of commerce. By 
thefe means the people thus created, not only 
live in eafe and affluence within themfelves, 
but while they are labouring under and for 

the 
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lh« Iftdthcr country (for thew il! th«ir tx* 
teffial {>fofit3 ceftttf) becot¥)6 an increafing 
MiwA of a]>pfoprkt6d cUftom^fs to their 

fliioth6f touhtry. They not only cnereife 

dur ihaUUfaaures and eitpoft^ by what they 
Cdttfai¥i6 thekhfelves 1 but^ in (he to\it£t iii 
^it cirtuitous tiide, extend Our <edmm(lil:« 
alTo. 

So far as our Colony-^trftd^ id ^ HMi(f6ij^ 
government fhould precifely diredt its care to 
two effential pdints : ift. That all the pro- 
fit* of the cultUtei produce and trade of 
ditfe Colonies, center finally in the thothei* 
<5bUnltfy.---tdly, That the Coloni*s cohtinue 
10 be the cuftotners purchafing of the nlo-- 
ther Country alone. On the othet hdfid, fo 
fit a^ theif circuitous tride either 6]ct«hd& 
the commerce bf the mother cbuhtry, or 
creAtes by ita aSivity a balahce which finally 
centens in ii-^eviry retaxatioft, t&bicb is Mi 
d^fUBive of this fnonopdly, fhould> if ho* 
of favour, yet of worldly prudertce, be per- 
ittittdd to thefe Colonies. Further, as this 
tfiohdpoly is an oppr^fllve, though a flecef- 
fatv abridgement of that fteettonl. Which 
Britifh fubjedls within the realm enjby, and 
is an itnpofition, if not a dired taif, to the 
atnount of the external balance of fuch 
trad* •*** wife and trufe policy will be careful 
how (to ufe the cxpreiTion of an old pro- 
verb) it •* i^xes the calf in ihv tows bitty:* 

IwiU 


( ^S5 ) 

' I will firft defctibc the circuit of th6 
North Ateericali commerce, and then fug-* 
geft fome fuch meafures as may tend to pro-* 
duce i, happy eftabliihment of our tradihg 
intereft, on true commercial principles. As , 
the matters contained in the Following repre-^ 
fentation, are fairly f^ated, according to tfatt 
truth and fa^ ; and the confequences thence 
deduced, are fuch as adual experience (hows 
to be in exiftence ; I am fure I cannot give 
a more clear, diftindt, or better ftate of the 
American commerce than it contains. 

* This ipprefentation ftates, that it is the 
fingular clifadvantage of the Northern Bri-« 
tifh Colonies, that, while they (land in need 
of vaft quantifies of the manufa£lures of 
Great Britain, the country is produdive oi 
very little which affords a direct remittance 
thither in payment ; and that from neceflity 
therefore, the inhabitants have been driven 
to feek a market for their produce^ where it 
could be Vended ; and, by a courfe of traffick^ 
to acquire either mon^, or fuch merchan- 
dize as would anfwer the purpofe of a re«* 
mittance, and enable them to fuftain their 
credit with the mother country. That the 
prodigious balance ariiing in her favour, is a 
fadt too well known to the merchints of ' 
Great Britain trading td thofe parts, to need 

• New- York petition* 

any 
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any elucidation : but, as the nature of the 
petitioners commerce when free from re- 
ilraints, which they think of fatal effeSty and, 
deJiruSiive to it^ ought to be underflood; 
they beg leave to obferve that their produce 
when fent to our own and the foreign iflands, 
was chiefly bartered for fugar,. rum, me- 
lafles, cotton, and indigo; that the fugar, 
cotton, and indigo, ferved as remittance to 
Great Britain ; but the * rum and melajQes 


'* This rum and melafles became, to the Carolinas 
and other fouthern C9lonies, not only a matter of aid 
in their own confumption, but alfo an article in their 
Indian commerce; became to the inhabftants of New 
England and New Scotland, an aid in their internal 
confumption, but alfo a conflderable aid to the con- 
fumption in their fifhcry. The avowed and chief 
articles of commerce between North America and the 
parts of Europe to the fouthward of Cape Finiftre are, 
iifh and rice. Rice is the produce of Carolina, and the 
fiihcry is the more peculiar bufmefs of New England 
and Nova Scotia. Each of thefe countries produces 
and manufadures, the one more rice, the other more fiih 
than they confume in their 6wn.fubfiftence and in their 
own foreign trade \ and fo each exchanges that furplufage 
for the rum, or rather the melafles which the New 
Yorkers fetch from the Weft Indies. By which the 
New Yorlcers, like the Dutch in Father-land, chiefly 
carriers, are enabled to make out adventures to the 

Strcights and to Africa. Since the writing of the note 

above,- corn and flour, carried direftly to foreign ports 
in Euf-ope, has become a moft extennve and important 
branch of American commerce. It is carried chiefly 
from the Middle Colonies s a great deal however comes 
from Canada* 

- conftituted 
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toniHtated eflemiai hranclies of tlie petition*- 
ers commerce^ and enabled them to barter 
with our own Colonies for fifh and rice; 
mid bf diat means to purfue a valuable trade 
wkh. SpaoL, Portugaly and Itafyy where they 
cfaitiSy obtaiaed money or bills of exchange 
ki return; ;uid likewise qualified them for 
^yfoiesiluics to Africa, where they had the 
ailrafltagB of putting off great quantities of 
Siritiifa manufadures, and of receiving in 
exchan^^ %o\dy ivory, and (laves ; which 
h&p dii^xi£bd of in the Weft India iflands, 
commanded money or bilk : Rum was in^- 
dif{]£nfable in their Indian trade ; and, with 
BritHh m;mufaaures, pmcurcd furs and 
ikins, which ierved for confiderable returns 
to Great Britain, and encreafed the revenue 
thereof: diat the trade to the bay of Hon- 
duras was alio very material to their com- 
merce, being mianaged with fmall cargoes of 
provifions, rum, and Britifh manufadiures ; 
which, while they were at liberty to fend 
foreign logwood to the different ports in Eu- 
rope, furniihed them with another valuable 
branch of remittance ^ that, from this view, 
it is evident that fugar, rum, melafles, and 
logwood, with cotton and indigo, are the 
effentials of their return - cargoes, and the 
chief fources from which, in. a courfe of 
trade, they have extended their ufefulnefs 
Vol. I. S ' to. 


( 258 ) 

to, md maintained their credit With Great 
Britain. 

That confidering the prodigious confump* 
tion of Weft India produce in Great Britain, 
Ireland, and the continental Colonies ; the 
rapid increafe of thofe Colonies, (their inha- 
bitants already exceeding * two millions) ; 
the vaft acceffion of fubje<3:s by the late con- 
quefts ; befides the innumerable tribes of In- 
dians in the extenfive countries annexed to 
the Britifli crown ; the utter incapacity of 
our own iflands,.to fupply fo great a demand, 
muft be out of all queftion : On the other 
hand, the lumber produced from clearing 
this immenfe territory, -f and provifions ex- 
trafted from the fertile foil, which moft of 
the inhabitants are employed in cultivating ; 
muft raife a fupply for exportation, with 
which the confumption of our own iflands 
can bear no fort of proportion; J that it feems 

therefore 


* Including the Blacks. 

t This includes bread-corn, bifcuit, flour, beef,/porkj 
and the fmailer articles of live (lock. 

X If v/e, by artificial rcftraints, endeavour to cut off 
from bctvfc'een the foreign Weft India iflands, and our 
North American Colonies, that intercourfe and ex- 
change of fupplies which is now neceflary to them ; or 
to clog it in a manner that renders it detrimental or 
iftipracticable to thofe iflandsi— — may we not force 

them 
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therefore confiftent with found policy to in- 
dulge thofe Colonies in a free ^ and unre- 
ftrained exportation of all the litmber and 
produce they raife and can fparei and an 
ample importation of fugar, rum/ and me- 
laffes, Co lupply the various branches o^f their 
trade, to which they appear fo neceflary ; 
that, without the one, the clearing of new 
lands, which is extremely laborious and ex- 
penfive, will be difcouraged ; and provifions, 
f9r want of vent, become of little profit to 
tne farmer : without the other, the pe- 
titioners muft be plunged into a total incapa- 
city of making good their payments for Bri- 
tifh debts j their credit muft fink; and their 
imports from Great Britain gradually dimi- 
nifh, till they are contraBed to the narrow 
compafs of remittances , barely in articles of 
their own produce ; and that, how little fo- 
ever their intereft of commerce could be pro- 
moted, the Colonies, thus checked, muft, 
from inevitable neceflity, betake themfelves 

them into what ftiould feem their natural courfe of 
commerce; an intercourfe with their own Colonies, 
in the fouthern latitudes ? whence they may be fup- 
plied with all thofe articles of lumber and live ftock, 
and bread-corn, &c. which at prefent, by a lucky, 
rather than a natural or neceflary courfe of trade, create 
almoft a monopoly to Northern American Colonies 
of the Weft I ndia fupply. 
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to manufadures of their own, which will be 
attended with confequences very detrimental 
to thofe of Great Britain. The petitioners^ 
having thus reprefented the naturp of their 
conamerce, proceed to point out the feveral 
grievances, which it labours under, from 
^he regulations prefcribed by the laws o£ 
trades and which, if not remedied, they 
conceive muft have a diredl tendency to pre- 
vent the cultivation, and ruin the trade, o£ 
the Colonies, and prove highly pernicious 
to both the landed and trading intereil of 
Great Britain |[. 

That the heavy embarraffments, which 
attend the article of fugar, is a capital fub- 
jedt of complaint ; and, befides the abiblute 
neceffity of a great importation to fuftain 
their trade, it is a well known truth, that it 
often happens, at the foreign illands with 
vjrhich they have intercourfe, that a fufficient 
rpturn-cargo, independent of fugar, cannot 

II Whether the Britifli merchant will attend to this 
or not — it is neverthelcfs true. The views of mer- 
chants feldom, in courfe of trade, go beyond them- 

f^lves, and the prefent profit, but the ftatefman, 

whether we look to him in adminiftration or in parlia- 
nient, ought thoroughly to weigh the truth and con- 
fequence of this aiTerted fadt, as it may aSc£l the BritiiH 
commerce in general • 

be 
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be procured; which alone muft fender trade 
precarious ind difcburaging ; biit the high 
duty of five fhillings fterling a hundred is 
proved, by experience, to be exceffive, and 
has induced the fair trader to decline that 
branch of bufinefs, while if prefents an itre- 
iiilable incentive to fmuggling, to people! 
lefs fcrupulous ; that it anfwers not the pur- 
pofes of the government, or of the nation, 
fince it cannot be duly collefted ; and, if it 
could, would have aneceffary tendency to con- 
tra6f the remittances for Britifh debts, whiles 
^t the fame time, it is moft mifchievous to 
the Colonies, by cutting off one of the grand 
fprings of their traffic ; and, that the prcf- 
fure of this duty i$ not aggravated, the peti- 
tioners appeal to the officers of the cuftoms 
at their ports ; that the petitioners therefore 
moft huriibly intreat, that a moderate duty 
be laid on foreign fugars ; which, they are 
aflured, would not only greatly conduce to 
the prolperity of thofe Colonies, and their 
utility to the mother country ; but encreafe 
the royal revenue far beyond what can be 
iexpe6ted under the prefent reftraints, 

* ..That the compelling merchants to land 

♦ That the New Yorkers, (only carriers,) fhouI4 
regard this' regulation with uneafinefs, is natural ; but 
furely it is a wife and p;*udent regulation, for the benefit 
of the Britifh Ifles, to create and give a preference to 
the Britifh produce and manufa<5ture of the fubjei^s of 
^hofe Iflands. 
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and ftore foreign fugars in Great Britain, 
before they can be exported to other parts of 
Europe, is another moft expenfive and dila- 
tory reftridlion, without being of any ma- 
terial a4vantage to the revenue- of Great Bri- 
tain ; for it efFedlually puts it out of the 
petitioners power, to meet foreigners at 
market upon an equal footing; is a great 
and heavy burden in times of peace and fecu- 
rity ; but in war, will expofe the trader to 
fuch peril and hazard, as muft wholly extin- 
guifli this ufcful branch of remittance : That 
Britifli plantation fugar, exported from North 
America, ihould be declared French on be- 
ing landed in England, the petitioners con- 
ceive may juftly be clafled among the num- 
ber of hardihips, inflifted by thofe regula- 
tions ', as in eifedt it deprives them of mak- 
ing a remittance in that article, by expoling 
them to the payment of the foreign duty in 
Great Britain ; which appears the more fe- 
vere, as their fellow fubjedts of the ifland^ 
are left at liberty to export thofe fugars for 
what they really are ^ and a diftinftion is 
thus created in their favour, which the pe- 
titioners cannot but regard with uneafinefs. 

That foreign rum, French excepted, is 
the next article which the petitioners moft 
humbly propofe for confideration ; as the 
importation thereof, on a moderate duty, 
would add confiderablj?^ to the revenue, pre- 

' . vent 


vent fmugglihg, promote the petitioners na- 
vigation, encreafe the vent of their own pro- 
duce with Britifli manufaftures, and enable 
them to bring back the full value of their 
cargoes ; more efpecially from the Danifh 
iflands of St. Thomas and St, Croix, from 
whence they can now only receive half the 
value in fugar and cotton, confequently rum 
alone can be expefted for the other half; 
,thofe iflands aiFording nothing elfe for re- 
tarns, and having no ipecie but of a bafe 
kind. 

That the exportation of foreign logwood 
tp foreign markets has already been diflin- 
guifhed as one of the principal means, by 
which thofe Colonies have been enabled to 
fuftain the weight of their debts for Britifli 
nfianufaiSures -, and it is with the greatefl: 
concern, the petitioners obferve it to be 
ranked by the late ad: among the enume- 
rated articles; and confequently madefubjed: 
to the delay, the hazard, and expence, of 
being landed in Great Britain ; thb low price 
of logwood, its bulk, and the duty with 
which it is now burthened, muft totally de- • 
ftroy that valuable branch of the petitioners 
commerce, and throw it into the hands of 
foreigners, unfettered with thofe heavy em- 
barraflments. 
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That their ktnber and pot-rafli eiren whm 
{hipped for Ireland, where th^ are fo necef^ 
fary ; the latter particularly, for the progrefe 
of their linen manufad:arei anil pr^r^ifions 
themfelves, though intended to relieve that 
kingdom from a famine ; are fubjed to the 
fame dillireflihg impediments; nor is Aisx-i 
feed (on the timely importation of whick 
the very exiftence of the Knen maiQlufedure 
of Ireland immediately depends,) exempted, 
although it is a fa<fl capable of the jtKjft 
fatisfaftory proof, that, without the delay 
now created, it has been with difficulty tranfr 
ported from that Colony, to be there in 
proper feafon for fowing ; tha^ What render? 
fo injurious an obftrudtion the more a'fieftr 
ing, is the reflexion, that, while it depri\res 
the petitioners of the benefits arising from 
flax-feed, lumber, and pot-ath y thefe articles 
may all be imported into Ireland direftly 
from the Baltic, where they are purchafed 
from foreigners, under the national difadr 
vantage of being paid for with* money inftead 
of manufad:ures ; and the petitioners there-: 
fore humbly beg |eave to exprefs their hopesj 
that an evil in lb high a degree pernicious to 
them ; to the ftaple of Ireland ; and to the 
trade and roanufadtures of Great Britain ; and 
which in times of war muft fall on aU with 
a redoubled weight ; will not fail' of obtain- 
ing 
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iHg the atteAticta of thehoufe, and an iriime- 
dhtt and eiFedtual redrefs^ 

That they beg leave further to reprefcnt^ 
that the wines from the iflands, in exchange 
for wheat, flour, fifli, and lumber, would 
i^onfiderably augment the important article 
0f remittance, was the American duty with^ 
drawn, on exportation to Great Britain : atid 
that it is therefore humbly fubmitted, whcr- 
ther inch an expedient ; calculated at onc^ 
«o attach them to hufbandry, by expanding 
*he confumption of American produce ; ta 
encourage Britifh manufacftures,. by enabling 
the petitioners to make good their pay- 
ments ; and to encreafe the royal revenue, by 
4ri additional import of wines into Great 
Britain ; will not be confiftent with the united 
Hiterefts both of the mother country and her 
Colonies. 

That the petitioners conceive the Nortii 
A^nefican fifliery to be an objed: of the 
higheft national importance; that nothing 
is fo eiTentiaLfor the fupport of navigation ; 
fince by employing annually fo great a num- 
l^er of ihipping, it conftitutes a refpedrable 
nurfery for feamen ; and is fo clearly advan- 
tageous for remittances, in payment for 
Britifh mahufadures ; that the petitioners 

therefore 
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rfierefdrc Humbly prefume, that it will h6 
cherifhed by the houfe with every poffible 
mark of indulgence ; and every impediment 
be removed, which tends to check its pro- 

grefs. 

That the enlarging the jurifdidion of the 
admiralty, is another part of the ftatute of 
the fourth of his prefent majefty, very grie- 
vous to the trade and navigation of the Colo- 
nies, and oppreflive to the fubjed ; the pro- 
perty of the trader being open to the invafion 
of every informer, and the means of juftice 
fo remote as to be fcarcely attainable. 

That the petitioners beg leave to exprefs 
the warmeft fentiments of gratitude, for the 
advantages intended by parliament, to Ame- 
rica in general, in the opening free ports at 
the iilands of Jamaica and Dominica y yet, 
at the fame time, they cannot but lament, 
that it is their unhappinefs to be in no con- 
dition to reap the benefits which, as it was 
imao-ined, would flow from fo wife a policy 5 
that'' the collefting great quantities of the 
produce of Martinico, Guadaloupe, &c. at 
the ifland of Dominica, will be the natural 
confequence of opening that port, and would 
prove of real importance to thofe Colonies, 
were they at liberty to bring them back, in 
^ return 
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' return for their lumber and provifions ; but, 
as they are now prohibited from taking any 
thing, except melaffes; and, it is juftly ap- 
prehended, there cannot be a fufficient quan- 
tity of that commodity to fupport any con- 
fiderable trade.; the petitioners think it evi- 
dent, that no fubftantial advantage can be 
derived to them under fuch a reftraint : that 
they are, at the fame time, at a lofs to dif- 
cern the principle on which the prohibition 
is founded ; for, fince fugar may be im- 
ported dired: from the foreign » illands, it 
feems much more reafonable, to fufFer it 
from a free port belonging to Great Britain ;; 
that the petitioners therefore humbly hope, 
that it will be thought equitable to adapt 
this trade to their circumftances, by grant- 
ing them liberty to import into the Colonies, 
all Weft India productions, in exchange for 
their commodities. That upon the whole, 
although, at the laft feffion, the neceffity of 
relieving, the trade of thofe Colonies feems 
to have been univerfally admitted,' and the 
tender regard of parliament for their happi- 
nefs highly diftinguifhed ; neverthelefs, ex- 
perience has evinced, that the commercial 
regulations, then enacted, inftead of remedy-^ 
ing, have cncreafed the heavy burthen under 
which it already laboured. 
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* ** In this furvey one thing riiufl' be 
** taken notice of as peculiar to this country, 
*' which Is, that as in the nature bf its 
'' government, fo in the very Inbprpvement 
^* of its trade and riches, it ought to be 
'' confidered not only in its own proper 
*' intereft, but h'kewife In its relatioh to 
'* England, to which it is fubordlriate, and 
** upon whofe weal in the main, that of this 
*' kingdom depends, and therefore a regard 
'' muft be had to thofe points wherein the 
*^ trade of Ireland comes to interfere with 
any main branches of the trade of Eng- 
land, in which cafe the encoura^erhent 
^* of fuch trade ought to be either declined 
or moderated, and fo give way to the 
intereft of trade in England. Upon the 
health and vigour whereof the flrength, 
riches and glory of his niajefty's crown 
ieem chiefly to depend. But on the other 
fide, fome fuch branches of trade ought riot 
wholly to be fuppreffed^ but rather fo far 
** admitted as may iferve the general con- 
fumption of the kingdom, leji by tio greai 
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* Letter of Sir William Temple to Lord Effex, in 
July 22, 1673, concerning the ftate of Ireland, wherein 
the reader will fee the furvey taken of the .trade of that 
country, at that time; fo appoftte to the ftate of the trade 
of the Colonies at this feafon, it will be impoiUble not tq 
applyit. 
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^* OH importation of commodities^ though out of 
** Engiaml. itfe^^ the money of this kingdom 
** happen to be drawn away in fuch a degree ^ 
*f as not to k(me a fiock fufficient for turning 
ff the trad^ at home.** . 

If many of thefe regulations above pro^ 
pofed and fubmitted to confideration^ cannot 
be admitted j while the Colonies are, by the 
laws of tv^Ci confidcre^zs mere plantations i 
And if the improved commerce of the Colo- 
niesy cannot any longer fubiift as a branch of 
the commercial interefl of Great Britain, if 
they are not admitted ; Great Britain is ret- 
due^ to the dangerous alternative, of either 
giving up the fubordination of the tradd of 
its plantations, or of giving up its commerce, 
as it hath been extended and improved, by its 
Colonies becoming commercial ftates : from 
which, otherwife inevitable danger, nothing 
but the general plan of union, as repeatedly 
above recommended, can preferve it. 

The general principle of the laws of trade 
regulating the Colony trade, is, that the 
Colonies {hall not, on one hand, be fupplied 
with any thing but from a Britifti market ^ 
nor export their produce any where but tQ 
a Britilh market. In the application of this 
principle, the prefent laws direft, (except in 
fome fpccial particulars,) that the Colonies 
4 . ' ^ fhall 
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ihall import all their fupplies from Britain^ 
and carry all their produce to Britain. 

If now, inflead of confining this market 
for the Colonies to Britain only, which is 
a partial and defective application of the ge- 
neral principle whereon the ad: of naviga- 
tion is founded ; this Colony trade was made, 
amidft other courfcs of trade, an occafion 
of eftablifhjng Britijh markets even in other 
countries ; the true ufe would be derived to 
the general intereft from thefe advantageous 
circumftances ; while in particular the Colo- 
nics and the mother country would be mu- 
tually accommodated. In the firfl: cafe, the 
general intereft, perverted to partial purpofes, 
becomes fo far forth obftrudled ; in the fe- 
cond, it would be carried by the genuine 
fpirit of it, to its utmoft extent. — If, under 
certain reftriftions, fecuring all thofe duties 
which the produce of the Colonies, carried 
to* market, ought to pay to the mother coun- 
try; the Colonies were permitted to export 
their produce (fuch as are the bafis or ma- 
terials of any Britifh manufacture excepted) 
dired:iy to foreign countries ; if fo be they 
fold it to any Britijh houfe eftabliihed in fuch 
place, and were alfo permitted, if they 
bought their fupplies from a Britijh houfe 
eftablifhed in thofe parts, to lupply them- 
felves with the natural fri^its and produce of 

that 
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that country (all manufadures that any way 
interfere with the Britifli manufaftures ex- 
cepted) paying there to fome Britifli officer, 
(or upon their arrival in the Colonies) the 
fame duties as they would have paid by pur-- 
chafing the fame commodities in England ; 
"every end propofed by the principle of the 
ad: of navigation would be anfwered ; the 
exports of the Colonies would be encou- 
raged ; and t&e Britijh market greatly ex-- 
tended. 

The Colonies would not only trade to, 
and be fupplied by, ^ britijh market *y but 
would become an occafion of eftablifliing 
the Britifli piarket in foreign countries. The 
fame reafons of commerce, which, in a nar- 
rower view, beciame the grounds for efta- 
blifliing fadories at Peterfturgh, Riga, Ham- 
borough, Lifbon, Cadiz, &c. would on a 
more general and extenfive bafis become the 
foundation for eftablifliing and building up 
thefe Britijh markets in every region to which 
our trade extended itfelf ; for while it necef- 
farily enlarged the fpecial intereftof the Co- 
lonies, it would enlarge it only at Britifli 
markets, and to the final profit of the Bri- 
tifli general commerce : The profits of fuch 
market, finally centering in Great Britain. 
If this maxim be not true — that the profits 
of the factories fettled in foreign ports, finally, 
I center 
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tenter in Great Britain; the meafure of efta- 
fclifliingfuch is falfc in policy : Ifthemaxioi 
be true, the permitting our Colony exports/ 
to go direftly to the ports where fuch fa<9x>- 
ries are ellabliihed ; is not contrary to the 
principle on which the a(5t of Qnvigatioii 
arofe^ but becomes coincident with» and 
aiding to it, in extending the Britifli naviga* 
tion -and Britifh markets^ and fecuring the 
£nal profits thereof to Britain Qnly. 

If this method of reafoning be found not 
contrary to the principle of the adi of navi- 
gation ; if this meafure^ at the fame time 
that it encourages the trade of our Colonies, 
is found to do it in a way fubiervient to the 
general commerce of Great Britain ; extend- 
ing the Britiih markets^ and fecuring the 
final balance of profit to Britain only; if 
this fpirit of adminiftration, fo far as govern- 
ment has a right to dired: the couf fe of tradeji 
be adopted in this part of it; the great points 
which it has to fecure, are firi^ that the 
Colony-exports to, and the fupplies pur- 
chafed by them from, thofe foreign ports, 
be fold and bought at a Britijh market onfy^^^ 
The government has a right to extend its 
laws to thefe Colony traders, and to the fac- 
tories eftablifhed in foreign ports, It can 
therefore, • partly by fuch laws as it finds 
proper to enad:^ for the regulation of this 

fadory 
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faftory trade ; and partly by obliging thefe 
Colony traders to give bond before their 
departure from the Colonies; fecure and con- 
fine all thefe tranfadtions of that commerce, 
which is permitted at any fuch port, to a Brh- 
iijh market only ; the laws ihat eftablifhed 
thefe, being a favour extended to the Colo- 
nies; and promoting the intereft' of thefe 
faftories, would, as all laws of trade (hould 
do, execute themfelves ; and by giving the 
requifitc powers to a conful or naval officer 
refident there, would be eafily adminiftered 
by fuch officer. 

The next point to be guarded, would be 
the fecuririg thofe duties, which this trade 
ought to pay, to the government of Great- 
Britain: If the fame' duties were paid, or fe- 
curity for them taken in thefe foreign ports, 
as would be or (bould be paid by the Colony 
trade, if the traders were ftill obliged to 
coxtit to Britain; every end would be an- 
fwered to the government revenue ; and 
thefe charges 'might be fufficiently fecured^ 
by obliging all thefe traders to fail under 
bond. The arrangements to be taken in fuch 
cafe, ought, to be that of adding to the office 
of conful, fuch powers as in the Colonies, 
(before the eftablifhment of fpecial revenue 
officers there,) were given to the naval officer; 
or to eftablifti a naval officer. The conful 
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or navat officer, in this branch of his adxni- 
niftration» ihould be fubordinatc to the com* 
miffioners of the cuftoxns and the lords of 
the treafury. If the duties were colkdled 
by him, in the ports of his diftrift, he fhoaM 
account and give fecurity for the fame : if 
bonds only, (as fecurity for the payment at 
fuch Britifh or plantation ports,) were givenj 
he fhould keep the regifter of the iame) 
and correfpond with tne commiffioncrs of 
the cuftoms, and fuch officers as th^ dired, 
as to the fulfilling, cancelling, or profecuting 
to efFedt, faid bonds. Thefe general arrange* 
ments, taicen; together with fuch further 
fpecial regulations, as the experience of the 
commiilionrs of the ctifloms fhould fuggef^ 1 
the rerenue of the Colony and fzjSboty trade, 
under this mode of adminiflration, would 
be well fecufed, chearfully paid^ and ealily 
coUeded. 

Under the adminiftration of fuch nieafufcs, 
there does not appear any reafon why all the 
produce of the Britifh Colonies, which are 
not the bafis of, or do not interfere with fbe 
Britifh manufadhires, might not be carried 
directly to a Britifh market at a foreign port^ 
—and why the carrying of rice to foreign 

f)orts might not be extended, under thefe 
aws» to all fuch foreign ports whereat a Bri- 
tifh faftory is eflabliihed.^^Nor under thi$ 

mode 
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mo^ of coftimdrcei can any fufficiedt fedfbd 
upon earth fab(ift> why the Colony traders 
fliouldnot be permitted lio load at thefe portSf 
the fruits, wine, oil, pickles^ the produce 
of that country i and Hfo fuc^ raW unmanu^^ 
fadured produce, As would not interfere 
with the ilianufafture of Gfeat Britain ; in«i- 
ftead of being obliged to come to Britain to 
buy Or reload here, (after the expence 6f an 
unneceiTary voyage,) thofe very commodities 
which they might have bought in a Britijb 
market fM the port which they left. Why 
not any of thefe, as well as falti as well as 
wines from the Madeiras and Weftcrn iflcs ? 
In the fame manner, by the famt law, wbjr 
may not our Colony tradfers be permitted 
to carry fugar, ginger, tobacco, rice, &c, 
to fuch port§ in the rivers Wefer add Elbc> 
in the Sound and in Ruffia, whel-eat a Bri^ 
tiih fadkory is, or may be eftabliftied ? It caA 
never be right policy to fuffer labour in vain 
in a community : it is juft fo much loft to 
the community: and yet this coming round 
by England, is labour in vain : If the fuhordi- 
nacy of the Colony* trade, and the duties 
arifing th^eon, can be by any other means 
fecured, it is fo much labour loft, Th* 
two points of a Britijh market^ abd the re* 
v^nue of the duties being fecured ; why niay 
ttot thefe traders be permitted to load at thefe 
ports difeftly for the Colonies, hemp, yam* 
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and fuch coarie linens, as do no way inter- 
fere with the Britifh manufactories ? Thefc 
meafures taken, which would prove to be 
the true means of encouraging the Colony- 
trade, the heft method to put a ftop to the 
contraband trade carried en in this branch 
of bufinefs, and the true grounds whereon 
to eftablifh the general commercial interefts 
of Great Britain ; government could ^not 
be too ftrift in enforcing the execution of the 
laws of trade ; nor too fevere in puniftiing 
the' breach of them. — Wherever they found 
thefe traders endeavouring to carry from thefc 
ports to the ColonieSr raw filk, filks, velvets, 
foreign cloths, laces, . iron, fteel, arms, 
ammunition, fails or rigging, ^r any manu- 
fa<3:ures whatever, that interfere with the 
manufactures of Great Britain : whenever they 
found thefe traders endeavouring to carry 
from the. Colonies to thofe ports, any dying- 
v/ood whatever; indigo, cotton, filk, bees 
or myrtle-wax; flax-feed, naval ftoresr, furs, 
ikins or peltry; hides, provifiori, grain, flour, 
bread or bifcuit ; whale-oil, blubber, bone, 
or any other fifh-oil ; or tallow, or candles ; 
with an exception perhaps to myrtle and 
fpermaceti candles; government could not 
be tod ilridt and watchful to reftrain them. 
Under proper regulations, the rum of the 
northern Colonies fhoujd be carried to Africa; 
and thefak of it to the French on thebcinks 
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of Newfoundland ehcoiiraged, if fuch Vent 
could be procured; as we fhould thereby 
reap at leaft feme Ihare even of the profit of 
the French fifliery. 

In the above revifion of, and the propofed 
regulations for the Colony trade, as coii- 
Bed:ed with that of Europe i it will be feen 
that all mention of Eaft India goods is pur- 
pofely omitted./ I think a fpecial meafure 
might be contrived of fupplying the Colo- 
nies with Eaft-India goods, in a way that 
would effedtually put a ftop to that con- 
traband trade, by which it is complained * 
they are at prefent fupplied ; in a way by 
which one of the greateft marts in the world/ 
with every attendant advantage to the Britifh 
general commerce, and the fpecial intereft 
of the Eaft - India trade, might be efta- 
bliflied. 

• If meafures were at this jundture taken, 
between the government and the Eaft-India 
company, fo that an Eaft-India fhip might 
annually ftpp at fome ifland in the Weft-In- 
dies ; the traders, not only of the Weft-In- 
dies, .but' of North America, would fupply 
themfelves with every advantage at fuch 
mart, not only for' their own proper con- 
fumption, but -alfo for a ^rade of the greateft 
extent : and this mart, in return, would 
' T 3 be 
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be to die E^ft-^IodiA company^ the colk^of 
of all the furplus fijv^r of America, and perr 
haps even of fbme, of the gold and ivory of 
Africa alfo. The extenifive advantages of 
this mcafure cannot but be fecn : nor would 
this any way interfere with that fupply with 
which the Eaft-India trad^, by way of the 
Manilla's, furniflics the SpanifhW^ft- Indies, 
io far as our £aft-India company may bo 
fuppofed to be concerned; but would, in 
Other refpeAs, open a better channel of trade 
|)etwecn the Eaft and Weft-Indies, which 
our company rauft conunand. The difficult 
ties in the execution, lie in fcjcuring to go-, 
vernment the revenue that (hould arife from 
^he duties duly p^id by this trade i "and in ^ 
Securing the company againil the perverfion 
of this trade to the profit oif their officers 
gnd fervants.' 
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In the fame manner, fome revifion of the 
ftate of the trade of the Colonies of the fe- 
4 veral maritime powers amongft e^ch other, 
will be neccjSary.-^-'-^The laws and ordon- 
pances of thefe, do in general prohibit all 
trade pf foreign Colonies with theiir own*-^ 
^ajtid yet, without fome fuch trade, as fqpplies 
the Spanilb provinces with Britiih goods and 
provifions j as fuppUes the Briti(h Colonies 
w;th Spanifh iUver ; as fuppUes th? French 
iflands with Bri^i(h l^mber, $fh, prpvifions, 

horfes. 
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lioffes, and live ftock ; as fupplks the BrU 
tiih Colonies with French mdafles ; the 
trade and culture of thcfe Colonies would be 
greatly obftrufted and impaired; and yet 
notwithftanding this fa<9:, our law? of trade, 
by an impra<fticable duty, extend to the pro- 
hibiting the importation of French melailes 
into our Colonies,— If the government, un- 
der this law, could prevent effe<9:ually this 
importation ; not only into the northern Co- 
lonies, Aut into the Britijh ijles alfo \ the re- 
ward of that pains, would be the deftruftion 
of a beneficial branch of trade : perhaps of 
driving the Britifh American diftillery, into 
the French, Dutch, or Danifh ifles : or of 
forcing the French, contrary to their own 
falfe policy, into a profitable manufadlure of 
that produce, which they now fell as refufe 
materials. I need not point out here the 
very cflential change that this would make 

in the Colony trade, On the contrary, it 

is the duty of government to permit, nay 
even to encourage, under proper regulations, 
thefe branches of trade in the firft place, 
in order to extrad: out of the foreign Colo- 
nics, (to the benefit of the Britifli commerce,) 
as much as poffible the profits of thefe Colo- 
nies ; and which is more material, in order 
to create a neceflafy dependence, in the trade 
and culture of thofe Colonies, for their fup-» 
pUes on the Britifh commerce. When it is 
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remembered that the law, which lays a duty 
equal to a prohibition, on the importation 
of French melaffes in the BritiQi Colonies, 
was obtained at the felicitation of the Bri^ 
tiih ifles ; it will be feen, that the obtaining 
ihis law. is not fo much meant to prohibit 
.totally the introdudion of French melaffes 
into the Britifh trade, as to determine a 
ilruggle between the' Weft-India and North 
American traders, who fhould have the prOf 
.fits of it. And thus, from the predominant 
intereft of thefe partial views, has govern- 
ment been, led to embarrafs the general 
courfes of its trade. — • — But as the Weft- 
' India traders fee that this law has not (never 
.had, and n^ver will have) the effed: propofed ; 
they will be better reconciled to its ceafing; 
and as government rauft now, after the ex-r 
perimei)t, fee the fulfe policy of it ; * there 
is no doubt but that it will ceafe, fo far as tp 
reduce the duty to a moderate and pradli*- 
cable charge -, fuch as will be paid j and 
fuch as will raife to the crown a very cour 
fiderable revenue thus paid, 

I fpeak not this by guefs — but from a 

comparifop of the quantity of fugars and 

.melalfes, brought to account in the cuftomr 

* This meafure hath, fince the writing of the above, 
pken place by 6 Geo. 3. c. 52. 
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houfe books of the Kings revenue i with the 
quantity . of the fame article, in the fame 
.ports; brought to account in. the impoftr 
books of the Colony revenue^ for fix years tor- 
gether ; I could^ with fome precifion, mark 
the extent of it. I own I did always ap- 
prehend that two- pence ^er gallon on foreign 
.melaifes imported into any Britiih planta- 
tion, ' (and ,fo in proportion of fugars,) was 
the beft rate at which to fix this duty ; that 
being thus moderate^ it might be eafier and 
with lefs alarm and oppofition colledtedi and 
might therefore the fooner introduce the 
pradice of fair trade, and the fooner become 
an effeBive revenue : But when I fee a 
groundlefs clamour raifed, which reprefents 
the rate fixed by the late revenue-adt, as d9^ 
fl:rudtive of the American diftillery; as rufh- 
Dus to the American fifliery ; as a prohibition 
of the returns rpade from the foreign iilands 
for the North American fifh ; I mtift: own 
that I have never feen any faA ilated, or cal-^ 
culation fairly made, on which fuch afler^- 
tions found, themfelves, 

The French ifles, fince the furrender of 
Canada and Louifiana, mufi: depend entirely 
for their fupplies of lumber, ilaves, heads, 
provifions, live fi:ock, horfcs, &c. on the Bri- 
tifh Colonies, immediately exported from 
thence to thofe illes -, unlefs by fome means 
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fupplied from markets created at New Or* 
leans and the ifland of St. Peter; as from 
another Ifle of Man : it will therefore be the 
4uty of government to keep a watchful eye 
to the formation and extent of thefe mar^ 
kcts-^fo at leaft, if they be permitted, as to 
have the command of them ; and fo as to pre- 
vent their being, to the French traders, the 
rneatns of fupplying the Spanifh mafkets alfo, 
as well as their own. 

Since the writing of what the paragraph 
above contains i very properj regulations 
have been by the late American revenue-aft 
provided ; and if proportionate care be taken 
m the execution of it, this danger is for the 
prcfent guarded againft. 

Some revifion alfo will be ncceflary in the 
laws about naval ftores ; efpecially that re- 
fpedting the mafts. The prefent law, under 
an idea of prefcrving the White Pine or maft 
trees, direfts. That no White Pines fliall be 
cut or felled within the limits of any town- 
ihip, if not adually private property. — This 

Eart of the law arifes from a miftaken appre.- 
enfion of a townfhip ; there being no lands 
within fuch, but \vhat arc private property, — 
2{^fy, That no pines out of a towhfhip, of 
the dimenfions of 24 inches and upwards 
diameter, at th? height of 20 inches from the 
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ground, fliall be felled*.— This part of the law 
ig Jeh de fi**^ Thofe who find their profits 
in cutting down thefe trees for log$, or mak- 
ing fhingles, &c. or who know the embar- 
raflmcnts which would arife to their pro- 
perty, if they (houM ever apply for a grant 
of thefe lands, by letting fuch Pine-trees, 
the property of the crown, grow there j 
never (if they have not other meaps to evada 
this law) will permit thefe Pines to come to 
this dimenjionj which makes them royal pro- 
perty: The falfe policy of thi$ law, and the 
defedts in the eftablifhment of an office of 
furveyor - general of his Majefty's woods, 
will foon (if not obviated) be felt in the 
fcarcity and price of mafts, which will be 
the cfFedt of it. The neceffity of their going 
g great diftance from the rivers, for the 
mafts^^ has already taken eiFeft ; and the cafe 
of there being none within any pradticable 
diftance/will foon follow. The navy-office 
finding that their maft-fhips do come regu- 
larly "hitherto to England, cannot entertain any 
fear of fUch want, and it will be the intereft 
of others to fupprefs and contradid: this 
faft j yet it i^ a fadt ; and will be foon known 
in its cffe<ftg. On the contrary, if it is con^ 
iidcred how difproportionate a value the 
price of the Pine-tree growing, bears to the 
pric« of the maft when brought in the mid- 
dle of wiiiter, over the fnow, with 70 or 80 
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yoke of oxen to the water-fide j if, inftead 
of aiming to make thefe trees, thus growings 
royal exchijive property \ the crown was not 
only to permit a free mailing in lands not 
granted 5 and to make the maft-trees, of all 
dimenfions, private property on lands a<5lually 
granted ; but alfo (as it is done in other 
cafes of naval ,ftores) to give> a bounty bc-» 
fides the price, to the perfon who fhould 
bring down any fuch marts tx) the water- 
fide; it would have an immediate eifed: in 
fupplyihg the crown with malls at a cheaper 
rate j and in the prefervation of thefe trees, 
thus become a branch of trade, 

I would wifh, here alfo to recommend the 
giving fome advantages and encouragement 
to the importation of American timber into 
Great Britain *, 

I have not gone into the thorough exami- 
nation of thefe fubjecSs above-mentioned ; 
nor have I pointed out, in all their confe- 
quences, the effedis that this or that fl:ate of 
them would have. I haver only pointed them 
out as worthy the attention of government : 
and, I am fure, whenever government takes 
them under confideration, they will be better 

* This has been done, by an aft of 1766, fince this 
yras.firft written and publifhed. 
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underflood, than any explanation of mine can 
make them. 

^ Were fome fuch arrangements taken for a 
revifion and further eftablifhment of the laws 
of trade. Upon the principle of extending 
the Britifli general commerce, by encou- 
raging the trade of the Colonies, in fubordi- 
liation to, .and in coincidence therewith ; the 
trade of the Colonies would be adminiftered 
by that true fpirit from whence it rofe, and 
by which it afts ; and the true application 
of the benefits which arife to a mother coun- 
try from its Colonies, would be made. Under 
this fpirit. of adminiftration, the government, 
as I faid above, could not be too watchful 
to carry its laws of trade into efFedlual execu- 
V tion. — But under the prefent ftate of thofe 
laws, and that trade; there is great danger 
that any feverity of execution, which fliould 
prove efFedual in the cafes of the impor- 
tation into the Colonies of foreign European 
and Eaft^India goods; might force the Ame- 
ricans to' trade for their imports, upon terms, 
on which the trade could not fupport itfelf ; 
and therefore become in the event, a means 
to bring on the neceffity of thefe Americans 
manufaduring for themfelves. Nothing does 
at prefent, (with that adlive and acute people,) 
prevent their going into manufaftures, ex- 
cept the proportionate dearnefs of labour, 
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as referred to the terms on which they can 
import : but encreaie the price of their im- 
ports, to a certain degree : let the extent of 
their fettlements, either by policy from home, 
or invafion of Indians abroad, be confined ; 
and let their foreign trade and navigation be, 
in fome meafure, fupprefTed,- their paper-, 
currency limited within too narrow bounds ; 
and the e3:clulion of that trade which 
hath ufually fupplied them with lilver- 
money, too feverely infifted upon —-this 
proportion of the price of labdur^ will much 
Iboner Ceafe to be an objeft of objection 
to manufaduring there, than is com- 
monly apprehended. The winters in that 
climate are long and fevere ; during which 
leafon no labour can be done without doors : 
That application therefore of their fervants 
labour, to manufactures for home confump-* 
tion ', which under any other circumftances, 
would be too dear for the product created 
by it; becomes, under thefe circumftances^ 
all clear gains. And if the Colonifts can- 
not on one hand, purchafe foreign rnanufac-* 
tures, at any f eafonable price, or haVc not 
money to purchafe with ; and there are, on 
the other, many hands idle which ufed to 
be employed in navigation; and all thefe, 
as well as the hufbandmen, want employ- 
tnent ; thefe circumftances, will foon over-* 
balance the difference of the rate of labour^ 
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in Europe and in America : And if the Co^ 
Ionics, under any future ftate of adminiflra- 
tion, which they fee unequal to the manage- 
jnent of tfieir affairs, ^nce come to feel 
their ^wn Jirengtb in this isay ; their inde- 
pendence on government, at leaA on the ad- 
miniftration of government, will not be aft 
event fo remote as our leaders may think ; 
which yet nothing but fuch falfc policy can 
bring on» For, on the contrary, put their 
governments and laws on a true and conijti- 
tutional bafis ; regulate their money, their 
revenue^ and their trade^ and do not check 
their fettlements^-— they muft evw depend on 
the trade of the mother country for their fup- 
plies — they will never eftablifh nianufaftures 
— -their hands being elfewhere employed^ and 
the merchants being always able to import 
fuch, on * terms that muft rain the manufac-^ 

tUfCf,, 


* This is a faft too well knDwD ttttd ufKkfftcrdd t6 
need any particular proof— but if need were, the writer 
of thefe papers could demonftrate this from the prices of 
wool, hemp, and flax, and the labour of carding, dreflh 
ing, fpinning, weaving, &c. in North America; com- 
pared with the prices of the fame articles of produce 
and labour in Britain. It is therefore an idle vaunt in 
the Americans, when they talk of fetting up manufac- 
tures for trade ; but it Would be equdly Injudicious, itl 
government here to force any meafure that may render 
the manu^faiSturing for home confumption an obje<£l of 
prudence, or even of pique in the Americans. And 
yet after all, Ihould any thing of this fort extend itfelf 
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turcr. Unable to fubfift without, or to unite 
againft the mother country ; they muft al- 
ways remain fubordinate to it, in all the 
tranfadlions of their commerce, in all the 
operation of their laws, in every aft of their 

government: The feveral Colonies, no 

longer confidered as demefhes of the crown ; 
mere appendages to the realm ; will thus be- 
come united therein ; members and parts of 
the realm ; as effential parts of a one orga- 
nized whole, t&e commercial dominion of Great 
Britain — The taking leading mea- 
sures TO the forming of which, 

OUGHT, AT THIS JUNCTURE, TO BE THE 
GREAT OBJECT OF GOVERNMENT. 

to a degree that interfered with the exports of Great 

Britain to the Colonies the fame duties of an excife 

which lie upon the manufadures of Great Britain, le- 
vied upon thofe of America, would foon reftore the 
balance. This confideration, one might imagine, would 
induce thofe who are prudent in America, to advife the 
reft to moderation in their oppofition. 


;. END OF THE FIRST VOLUME, 
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